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CASE LISTINGS APRIL 1963 


Certification 


(a) Bargaining Agents Certified 
(b) Applications Dismissed 
(c) Applications Withdrawn 


Applications for Declaration Terminating 


Bargaining Rights 


Applications for Declaration Concerning 
Status of Successor Trade Union 


Applications for Consent to Prosecute 
Complaints Under Section 65 of the Act 
Certification Indexed Endorsements 


.5206-62R International Cooperage 
Company of Canada Limited 

.5289-62R Northern Electric Company 
Limited 

.5815-62- Board of Water, Light and 
Power Commissioners of the 
Village of Fenelon Falls 


Request for Reconsideration of Decision 
of Board 


~5291-62R Public Utilities Commission 
OL phe CLty of Kiveston 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD DURING APRIL 1963 


Bargaining Agents Certified During April 
No Vote Conducted 





5206-62-R: Sheet Metal Workers' International Association, 
Local Union 568 (Applicant) v. International Cooperage 
Company of Canada Limited (Respondent). 


Unit: "all employees of the respondent in the Township 
of Stoney Creek, save and except foremen, persons above 
the rank of foreman and office staff." (39 employees in 
the unit). 


(SEF INDEXED ENDORSEMENT PAGE 7 ) 


5317-62-R: Teamsters Chauffeurs Warehousemen and Helpers 
Local No. 91, affiliated with the International Brotherhood 
of Teamsters Chauffeurs Warehousemen and Helpers (Applicant) 
v. Hershey Chocolate of Canada, Limited (Respondent) v. The 
Canadian Union of Operating Engineers (Intervener) v. United 
Packinghouse, Food and Allied Workers, AFL-CIO-CLC (Inter- 
vener). 


Unit #1: "all stationary engineers employed by the 

resy ident in the boiler room of its plant at Smiths Falls, 
save and except the chief engineer." (4 employees in the 
Unit). 


(GRANTED TO THE CANADIAN UNION OF OPERATING ENGINEERS). 


5318-62-R: Hotel and Restaurant Employees Union, Local 743, 
affiliated with: Hotel and Restaurant Employees & Bartenders 
I.U., AFL-CIO, Canadian Labour Congress & Windsor & District 
Labour Council (Applicant) v. Hi-Ho Curb Serv-Us Limited. 
(Respondent). 


Unit: "all employees of the respondent at its Walker Road 
location in Sandwich East Township, save and except manager, 
persons above the rank of manager, head chef, persons 
regularly employed for not more than 24 hours per week and 
students hired for the school vacation period." (14 employees 
in the unit) 


The Board endorsed the Record in part as follows: 


"The Board recognizes that there may be 
a number of different units of employees which 
are appropriate for collective bargaining ins 
any particular type of operation. In situations 
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where an employer has employees at more than 
one location in a geographic area the Board 
takes into account a number of factors in 
determining what constitutes an appropriate 
unit. More particularly, the Board considers 
whether there is interchange of employees 
between locations, the number of employees, and 
the type of operation carried on in each 
location. As well the Board takes into account 
the history of bargaining units in the particular 
type of operation. A further consideration is 
the desire of the parties. 


In the instant case, the evidence revealed 
that the respondent owns and operates four other 
drive-in restaurants in the greater Windsor area. 
The applicant only applied for certification as 
bargaining agent for the employees of the 
respondent at one location. The respondent made 
no request that the unit include employees 
working at the other four locations. Also, the 
respondent stated that interchange of employees 
between the various locations very seldomly 
occurred, Moreover, there is no previous history 
in restaurant operations of including all employees 
at more than one location in the same bargaining 
rie OP 


Board Member M.C. Hay dissented and said: 


"T dissent. The applicant having submitted 
evidence of membership for less than 45% of the 
employees in what I consider to be an appropriate 
bargaining unit, I would dismiss the application. 


The evidence is that the Respondent, an 
incorporated company, owns and operates a chain 
of five drive-in restaurants in the greater 
Windsor area, two of which are located within the 
municipal limits of the City of Windsor, two are 
located in Sandwich East Township and one is 
located in Sandwich West Township. 


The applicant seeks certification with 
respect to the employees at only one of the two 
locations within Sandwich East Township ina 
bargaining unit which it describes as 


"all employees of the Respondent at 
3691 walker Road, Windsor (Sandwich Kast 
Township), save and except manager, 
persons above the rank of manager, Head 
chef, persons regularly employed for not 
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more than twenty-four hours per 
week and students hired for the 
school vacation period. Geographic 
location: 3691 Walker Road, Windsor, 
(Sandwich East Township)" 


In my view, the bargaining unit requested by 
the Applicant, confined as it is to one of five 
Similar stores, all of which are located within a 
well defined, built-up metropolitan area, does not 
constitute an appropriate bargaining unit. On the 
contrary I find that a single bargaining unit 
comprising the employees of all five of the Respon- 
dent's drive-in restaurants located in metropolitan 
Windsor to be the appropriate bargaining unit for 
the reasons that: 


aA 


All five drive-in restaurants 


(a) are owned and operated by a 
common management, 
(b) are similar, if not identical, 
in appearance, design and operation, 
(c) are located within a well-defined, 
built-up readily identifiable, 
metropolitan area. 


There is some interchange of managers 
and infrequent interchange of employees 
among the various locations. 


Where a Respondent has only one location 
within a municipality at the time an 
application for certification is made, it 
is the usual practice of the Board to 
grant a bargaining unit designated as "all 
employees of the Respondent at (name of 
Municipality)", and to deny a Respondent's 
request that such designation be confined 
either to a street address or some other 
restricted designation within the munici- 
pality. The effect of this is that, 
should the Respondent Company, at a future 
time, add an additional outlet ina 
similar or related business within the 
geographical area thus designated by the 
certification, the employees of such new 
outlet are automatically swept in to the 
bargaining unit established by the 
certification and the trade union ipso 
facto has bargaining rights for such 
employees. This being so, it seems to 
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me to be a necessary and logical corollary 
that where such additional outlets are in 
existence at the time of the making of the 
Application for Certification, the employees 
of such outlets are equally as appropriately 
a part of the bargaining unit as they would 
be if the same outlets came into existence 
at a future time. 


Accordingly, for the above reasons I would have 
found a single unit comprising the employees of all 
five locations to be the appropriate bargaining unit 
and inasmuch as the applicant submitted evidence of 
membership for less than 45% of the employees in such 
unit, I would dismiss the Application." 


5421-62-R: foronto Typographical Union, No. 91, I.T.U. 
(Applicant) v. Atwell Fleming Printing Company Limited 
(Respondent). 


Unit; "all employees of the respondent in the composing 

department at its plant in Toronto, save and except non- 

working foremen and persons above the rank of non-working 
foreman." (11 employees in the unit). 


The Board endorsed the Record in part as follows: 


"For purposes of clarity the Board declares 
that G. Forsyth is included in the bargaining 
unit. Although Forsyth states that he has 
authority to hire and fire and has exercised 
that authority, he discusses the matter with 
the plant manager and secures his consent prior 
to taking any action. In our opinion, his 
authority, in fact, is an authority to recommend. 
Further, Forsyth works along with and does the 
same jobs as other employees in the bargaining 
unit. In our view, his duties constitute those 
of a lead-hand. we accordingly find that Forsyth 
does not exercise managerial functions within 
the meaning of section 1(3)(b) of The Labour 
Relations Act." 


Board Member H.F. Irwin dissented and said: 


"T dissent in respect of the inclusion in the 
bargaining unit of G. Forsyth, Night Shift Foreman 
in the Composing Room. 


The status of Forsyth was in dispute at the 
hearing held on February 27th. The applicant union 
claimed he is a working foreman and should be 
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included in the bargaining unit. The 

respondent claimed that Forsyth is in complete 
charge of the Composing Room on the Night Shift 
and represents management in dealing with 
customers and employees and should be excluded 
from the bargaining unit. The Board, therefore, 
appointed an Examiner to enquire into and report 
to the Board on Forsyth's duties and responsi- 
bilities. 


The Examiner's Report includes the following 
facts which are not disputed by the applicant: 


1. Forsyth has been in the continuous employ 
of the company since 1944 when he was hired 
as an apprentice compositor. 


2. In February, 1962, he was promoted to the 
position of foreman of the Composing Room on 
the Night Shift. His duties and responsibili- 
ties were pointed out to him at that time. 


3. He is in complete charge of the Composing 
Room on the Night Shift. There is no other 
supervisor either below him or above him on the 
Night Shift. He reports directly to Mr. Abbs 
the plant manager. 


4, Four employees work under his direction on 
the Night Shift consisting of one monotype 
Operator, one proof-reader and two compositors. 


b.  Porsyonm Wao tie anthnori cy to “hire anq tire” 
employees and has exercised this authority. He 
last hired a man in December, 1962. He last 
"fired" a man in October, 1962. 


6. He has the authority to grant time-off to 
employees. 


In my opinion, the "hiring and firing" of employees 
and acting as the sole representative of management 
on the night shift are the type of managerial functions 
contemplated under section 1(3)(b) of The Labour 
Relations Act. On the evidence before us, Forsyth 
clearly exercises these functions and, therefore, is 
not an employee for the purposes of the Act and I 
would exclude him from the bargaining unit. 


Working foremen in printing establishments have 
been included in the bargaining unit by agreement of 
the parties or where the duties and responsibilities 
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did not disclose managerial functions. However, 
when the status of the employee is in dispute 
and the Board appoints an Examiner, I am obliged 
to deal with the matter on the evidence before 
me which I have done in this case." 


5429-62-R: National Union of Public Service Employees 
(Applicant) v. The Corporation of the Town of Burlington 
(Respondent). 


Unit: "all employees of The Corporation of the Town of 
Burlington employed in the Engineering Department, save 
and except the department head and those above the rank 
of department head." (20 employees in the unit). 


(UNIT AGREED TO BY THE PARTIES). 


5596-62-R: International Association of Bridge, Structural 
and Ornamental Iron Workers, Local Union #736 (Applicant) v. 
Pigott Structures Limited (Respondent). 


Unit: "all reinforcing rodmen in the employ of the respondent 
in the counties of Lincoln, welland and Haldimand, save and 
except non-working foremen and persons above the rank of non- 
working foreman." (14 employees in the unit). 





(HAVING REGARD TO REPRESENTATIONS OF PARTIES AND TO ALL THE 
st catch INCLUDING RESPONDENT'S LETTER DATED APRIL 2nd, 
1963). 


5606-62-R: Hamilton Typographical Union No. 129 (Applicant) 
v. The Moore Printery Limited (Respondent). 


Unit: "all employees of the respondent at Hamilton engaged 
in composing room work, save and except non-working foremen 
and persons above the rank of non-working foreman." (5 
employees in the unit). 





5610-62-R: The Canadian Union of Operating Engineers, Local 
101 (Applicant) v. St. Joseph's Hospital (Respondent). 


Unit: "all stationary engineers and their helpers employed 
in the boiler room of the respondent at its hospital in 
Toronto, save and except the chief engineer." (15 employees 
Trwene nt). 





5638-62-R: International Woodworkers of America (Applicant) 
v. Maple Leaf Veneer Co. Limited (Respondent) v. International 
Union of Operating Engineers, Local 700 (Intervener). 
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Unit #1: "all employees of the respondent at its plant 

in the Township of Bentinck, save and except foremen, persons 
above the rank of foreman, office and sales staff, students 
employed for the school vacation period, and stationary 
engineers and persons primarily engaged as their helpers." 
(233 employees in the unit). (GRANTED TO APPLICANT). 


Unit #2: "all stationary engineers and persons primarily 
engaged as their helpers employed by the respondent in the 
boiler room in its plant in the Township of Bentinck, save 
and except the chief engineer." (3 employees in the unit). 
(GRANTED TO INTERVENER). 


5644-62-R: International Association of Machinists (Applicant) 
v. Aerosol Packaging of Canada Limited (Respondent). 


Unit: "all employees of the respondent in Metropolitan 
Toronto, save and except foremen, persons above the rank of 
foreman, chemists, office and sales staff and persons 
regularly employed for not more than 24 hours per week." 
(14 employees in the unit). 


5656-62-R: International Brotherhood of Teamsters, 
Chauffeurs Warehousemen and Helpers Local 419, Warehousemen 
and Miscellaneous Drivers (Applicant) v. Quality Furniture 
Company Limited, carrying on business under the firm name 
and style of Royal Furniture Mfrs. (Respondent). 


Unit: “all employees of the respondent at Metropolitan 
Toronto, save and except foremen, persons above the rank 
of foreman and office and sales staff." (19 employees in 
the unit). 





5660-62-R: Local 316, International Union of United Brewery, 
Flour, Cereal, Soft Drink and Distillery Workers of America, 
AFL-CIO-CLC, (Applicant) v. Doran's Beverage Company Limited. 
(Respondent). 


Unit: "all employees of the respondent at Fort William, 
save and except foremen, persons above the rank of foreman 
and office staff." (12 employees in the unit). 


5664-62-R: National Union of Public Employees, C.L.C., 
Local 808 (Applicant) v. The Board of Education for the 


Township of Etobicoke (Respondent). 


Unit: "all employees of the respondent engaged in the 
operation of storekeeping, save and except foremen, persons 
above the rank of foreman and office staff." (4 employees 
ary the unit). 
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5668-62-R: Food Handler's Local Union 175 of the 
Amalgamated Meat Cutters and Butcher Workmen of North 
America, AFL-CIO, (Applicant) v. Dean McLaughlin Foods 
Limited (Respondent). 


Unit: "all employees of the respondent in his store at 
Oshawa, save and except store manager, persons above the 
rank of store manager, meat department employees, persons 
regularly employed during the school vacation period." 

(5 employees in the unit). 


5669-62-R: Local Union 633 of the Amalgamated Meat Cutters 
and Butcher Workmen of North America, AFL-CIO (Applicant) v. 
Dean McLaughlin Foods Limited (Respondent). 


Unit: "all meat department employees of the respondent in 
his store at Oshawa, save and except store manager, persons 
above the rank of store manager, persons regularly employed 
for not more than 24 hours per week and students employed 
during the school vacation period." (15 employees in the 

jb ea be goes ae 


5670-62-R: United Packinghouse, Food and Allied workers 
AFL-CIO-CLC (Applicant) v. Black Diamond Cheese Limited 
(Respondent). 


Unit: "all employees of the respondent at Toronto, save and 
except foremen, persons above the rank of foreman, office 
and sales staff." (41 employees in the unit). 


5684-62-R: United Brotherhood of Carpenters & Joiners of 
America (Applicant) v. J.M.N. Investments Ltd. (Respondent). 


Unit: "all carpenters and carpenters' apprentices in the 
employ of the respondent in the Counties of Oxford, Perth, 
Huron, Middlesex, Bruce & Elgin, save and except non-working 
foremen and persons above the rank of non-working foreman." 
(10 employees in the unit). 





5691-62-R: International Jewelry Workers Union, Local 44 
(Applicant) v. Morton-Parker Limited (Respondent). 


Unit: "all employees of the respondent at Trenton, save 
and except foremen, persons above the rank of foreman and 
office staff." (39 employees in the unit). 


5694-62-R: American Federation of Grain Millers International 
Union, AFL-CIO, CLC (Applicant) v. Christie, Brown & Company 
Limited (Respondent). 


Unit: "all employees of the respondent at its plant in 
London, save and except foremen, persons above the rank of 
foreman, office and sales staff." (5 employees in the unit). 
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5704-62-R: International Union of Operating Engineers, Local 
793 (Applicant) v. Mills Steel Construction Company Limited 
(Respondent). 


Unit: "all employees of the respondent in the erection 
department engaged in the operation of cranes, shovels, 
bulldozers and similar equipment, derricks, hoists and 
compressors, and those primarily engaged in the repairing 
and maintaining of same, in the District of Thunder Bay, 
save and except non-working foremen and persons above the 
rank of non-working foreman." (3 employees in the unit). 


The Board endorsed the Record in part as follows: 


"Although the applicant seeks a geographic 
area consisting of the Province of Ontario, as 
it did in the Leeds Richardson Company Limited 
Case, 0.L.R.B. Monthly Report, March, 1963, it 
has not filed any further material in support of 
its contention. After duly considering the 
pattern of collective bargaining as evidenced by 
the various collective agreements, which the 
applicant has and which are on file with the Board, 
the Board further finds that all employees of the 
respondent in the erection department engaged in 
the operation of cranes, shovels, bulldozers and 
Similar equipment, derricks, hoists and compressors, 
and those primarily engaged in the repairing and 
maintaining of same, in the District of Thunder Bay, 
save and except non-working foremen and persons above 
the rank of non-working foreman, constitute a unit 
of employees of the respondent appropriate for 
collective bargaining". 





5705-62-R: United Steelworkers of America (Applicant) v. 
Fleet-Line Products Limited (Respondent). 


Unit: "all employees of the respondent at Waterford, save 
and except foremen, persons above the rank of foreman and 
office staff." (14 employees in the unit). 





5706-62-R: Retail, Wholesale and Department Store Union 
AFL:CIO:CLC (Applicant) v. Fisher's Bread Company Limited 
(Respondent). 


Unit: "all employees of the respondent working at or out 

of its sales depot at Waterloo, save and except foremen, 
persons above the rank of foreman, office staff and students 
employed during the school vacation period." (25 employees 
in the unit). 
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5710-62-R: United Cement, Lime and Gypsum Workers 
International Union, C.L.C. (Applicant) v. General Concrete 
Limited (Respondent). 


Unit: "all employees of the respondent at its Maple Division 
in the Township of Vaughan, save and except foremen, persons 
above the rank of foreman and office staff." (11 employees 
in one unit}. 





5711-62-R: United Cement, Lime and Gypsum Workers 
International Union, C.L.C. (Applicant) v. General Concrete 
Limited (Respondent). 


Unit: "all employees of the respondent at its Gormley 
Division in the Township of Markham, save and except foremen, 
persons above the rank of foreman and office staff." 

(6 employees in the unit). 


5714-62-R: The International Union of Electrical, Radio and 
Machine Workers, AFL-CIO-CLC (Applicant) v. The Holophane 
Company, Limited (Respondent). 


Unit: "all employees of the respondent in Metropolitan 
Toronto, save and except assistant foremen, persons above 
the rank of assistant foreman, office and sales staff and 
security guards." (18 employees in the unit). 


5729-62-R: International Hed Carriers, Building and Common 
Labourers’ Union, Local 247 (Applicant) v. George and 
Asmussen (Respondent). 


Unit: "all construction labourers in the employ of the 
respondent in the City of Kingston and within a 25 mile radius 
from the city limits of the said City of Kingston, save and 
except non-working foremen and persons above the rank of 
non-working foreman." (15 employees in the unit). 


5733-62-R: Canadian Transportation Workers' Union, No. 200, 
National council of Canadian ‘Labour (Applicant) v. C.F. 
Aitchison Transport Limited (Respondent). 


Unit: "all employees of the respondent at its Milliken Depot 
in the County of York, save and except foremen, persons above 
the rank of foreman and office staff." (16 employees in the 
unit). 


5734-62-R: Restaurant, Cafeteria and Tavern Employees’ Union, 
Local 254 of the Hotel & Restaurant Employees and Bartenders’ 
International Union, AFL-CIO-CLC (Applicant) v. Vendomatic 
Services Limited (Respondent). 
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Unit: "all employees of the respondent in its Food 
Management Division in its commissary at 496 Evans Avenue, 
Toronto, save and except assistant manager, persons above 
the rank of assistant manager and office staff." (12 
employees in the unit). 


(UNIT AGREED TO BY THE PARTIES). 


5735-62-R:' United Electrical, Radio and Machine Workers of 
America (UE) (Applicant) v. Millbrook Industries Limited 
(Respondent). 


Unit: "all employees of the respondent in Cavan Township, 
save and except foremen, persons above the rank of foreman 
and office and sales staff." (17 employees in the unit). 


5738-62-R: United Brotherhood of Carpenters and Joiners of 
America (Applicant) v. P.A. Sherwood (Windows) Ltd. 
(Respondent. ) 





Unit: "all carpenters and carpenters' apprentices in the 
employ of the respondent in the Counties of Oxford, Perth, 
Huron, Middlesex, Bruce & Elgin, save and except non-working 
foremen and persons above the rank of non-working foreman." 
(4 employees in the unit). 


5739-62-R: United Brotherhood of Carpenters and Joiners of 
America, Local 1988, 79 Abel Street Smiths Falls, Ontario 
(Applicant) v. Sirotek Construction Limited General 
Contractors 1305 Baseline Road Ottawa 3 (Respondent) v. 

United Brotherhood of Carpenters and Joiners of America, 

Local Union 93 (ntervener) v. United Brotherhood of Carpenters 
and Joiners of America Local 2466, 390 Miller St. Pembroke, 
Ontario (Intervener). 


Unit: "all carpenters and carpenters' apprentices in the 
employ of the respondent in the County of Lanark, save and 
except non-working foremen and persons above the rank of 
non-working foreman." (3 employees in the unit). 


The Board endorsed the Record as follows: 


The Board finds that this is an 
application for certification within the 
meaning of section 92 of The Labour 
Relations Act. 


Despite the fact that the applicant has 
filed a recently signed collective agreement 
for the area which it seeks in this application, 
the remarks made in the Welcon Limited Case, 
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O.L.R.B. Monthly Report, December, 1962, 

p. 379, with respect to (1) the geographical 
jurisdiction of the applicant and (2) the 
"area" pattern for collective bargaining 
apply, in general, to the present case. The 
intervention of other carpenter locals 
belonging to the same District Council are 
further proof that geographical jurisdictions 
remain unsettled. It is equally clear that 
the applicant has no well-defined pattern of 
collective bargaining. 


In these circumstances, therefore, we 
are of the opinion that the geographic area 
set out in the John Shore Construction Limited 
Case, File #5624-62-R is appplicable to this 


Case. 


5742-62-R: International Union, United Automobile, Aerospace 
and Agricultural Implement workers of America (U.A.W.) 
(Applicant) v. Manufacturers Plating Co. Ltd. (Respondent). 


Unit: "all employees of the respondent at Windsor, save 
and except foremen, persons above the rank of foreman and 
office staff." (14 employees in the unit). 


5748-62-R: Food Handlers' Local Union 175, Amalgamated 
Meat Cutters and Butcher Workmen of North America, AFLCIO, 
(Applicant) v. Steinberg's Limited. (Respondent). 


Unit: "all employees of the respondent in its retail stores 
at Niagara Falls regularly employed for not more than 24 
hours per week." (10 employees in the unit). 





5752-62-R: International Brotherhood of Electrical Workers 
Local Union 2133 (Applicant) v. St. Lawrence Power Company 
(Respondent). 


Unit: "all employees of the respondent at Cornwall, save 
and except superintendents, persons above the rank of 
superintendent, office and clerical staff." (14 employees 
in the unit). 


5754-62-R: Sudbury General Workers Union, Local 101, 
Canadian Labour Congress (Applicant) v. Pawson's (Sudbury) 
Limited (Respondent). 


Unit: "all employees of the respondent at Sudbury, save 
and except foremen, persons above the rank of foreman, 
car salesmen, service salesmen and office staff. (23 
employees in the unit). 
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5792-63-R: International Brotherhood of Teamsters Chauffeurs 
Warehousemen and Helpers Local 419 Warehousemen and 
Miscellaneous Drivers (Applicant) v. St. Lawrence Fish Market 
Co. Ltd. (Respondent). 


Unit: "all employees of the respondent at Toronto, save and 
except foremen, persons above the rank of foreman and office 
and sales staff." (19 employees in the unit). 





5802-63-R: Ready Mix, Building Supply, Hydro and Construction 
Drivers, Warehousemen and Helpers, Local Union No. 230, of 

the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Applicant) v. Pigott 
Construction Company Limited (Respondent). 


Unit: "all truck drivers in the employ cf the respondent 
in Oshawa and in the Townships of Whitby and East Whitby, 
ali in the County of Ontario, save and except foremen and 
persons above the rank of foreman." (4 employees in the unit). 


5803-63-R: International Brotherhood of Teamsters Chauffeurs 
Warehousemen and Helpers Local 419 Warehousemen and 
Miscellaneous Drivers (Applicant) v. Booth Fisheries 

Canadian Co. Limited. (Respondent). 


Unit: "all employees of the respondent at Metropolitan 
Toronto, save and except foremen, persons above the rank of 
foreman and office and sales staff." 


The Board endorsed the Record as follows: 


"For the purposes of clarity the Board 
declares that persons classified by the 
respondent as driver-salesmen are employees 
of the respondent included in the bargaining 
lb arama 


5809-63-R: International Molders and Allied Workers Union 
APTSCLO.CLC, GApplicant) v.-Sully Castings Limited 
(Respondent). 


Unit: "all employees of the respondent at Richmond Hill, 
save and except foremen, persons above the rank of foreman, 
office and sales staff." (22 employees in the unit). 


5814-63-R: Retail, wholesale and Department Store Union, 
AFL:CIO:CLC (Applicant) v. Beaton's Dairy Products Limited 
(Respondent). 


Unit: "all driver salesmen of the respondent working at 
or out of Oshawa." (9 employees in the unit). 
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5815-63-R: The National Union of Public Employees, C.L.C. 
(Local 855)(Lindsay and District) (Applicant) v. Board of 
Water, Light & Power Commissioners of the Village of 
Fenelon Falls (Respondent). 


Unit: "all employees of the respondent at Fenelon Falls, 
save and except supervisors, persons above the rank of 
supervisor and office staff." (6 employees in the unit). 


(SEE INDEXED ENDORSEMENT PAGE 55) 


5821-62-R: International Hod Carriers Building and Common 
Labourers Union, Local #1089 (Applicant) v. Matthews 
Construction Company (Respondent). 


Unit: "all construction labourers in the employ of the 
respondent in the County of Lambton, save and except non- 
working foremen, persons above the rank of non-working 
foreman." (12 employees in the unit). 





5822-63-R: International Hod Carriers Building and Common 
Labourers Union, Local #493 (Applicant) v. Newman Bros. 
Limited (Respondent). 


Unit: “all construction labourers in the employ of the 
respondent in the City of Sault Ste. Marie and in the 
Townships of Prince, Korah and Tarentorous and in the 
unorganized townships of Parke and Awenge and in the town- 
ships immediately adjacent thereto, save and except non- 
working foremen and persons above the rank of non-working 
foreman." (13 employees in the unit). 


5824-62-R: International Hod Carriers Building and Common 
Labourers’ Union of America, Local 607 (Applicant) v. Alcan 
Colony Construction Company (Respondent). 


Unit: "all construction labourers in the employ of the 
respondent in the District of Thunder Bay, save and except 
non-working foremen and persons above the rank of non-working 
foreman." (10 employees in the unit). 





5828-63-R: United Brotherhood of Carpenters and Joiners of 
America, Local 1988 (Applicant) v. Able Construction 
Company Limited General Contractors (Respondent. ) 


Unit: "all carpenters and carpenters' apprentices in the 
employ of the respondent in the County of Lanark, save and 
except non-working foremen, persons above the rank of non- 
working foreman and persons bound by a subsisting collective 
agreement between the parties covering Arnprior and a twenty 
mile radius from Arnprior Town Hall effective July lst, 
1962." (3 employees in the unit). 
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The Board endorsed the Record in part as follows: 


"Subsequent to the release of the telegram 
from The Ontario Labour Relations Board to the 
parties dated April 19th, 1963 it has come to the 
attention of the Board that there is a subsisting 
collective agreement between the parties effective 
from July lst, 1962 covering 


"all carpenters and carpenters' 
apprentices in the employ of 

Able Construction Company Limited, 
in Arnprior, and within a twenty 
mile radius of the Town Hall." 


This agreement excludes non-working foremen and 
persons above the rank of non-working foreman and 
continues in effect until July lst, 1963. Having 
regard to the fact that this agreement covers an 
area which includes the northerly portion of the 
County of Lanark the Board finds that all 
carpenters and carpenters’ apprentices in the 
employ of the respondent in the County of Lanark, 
save and except non-working foremen, persons above 
the rank of non-working foreman and persons bound 
by a subsisting collective agreement between the 
parties covering Arnprior and a twenty mile radius 
from Arnprior Town Hall effective July lst, 1962 
constitute a unit of employees of the respondent 
appropriate for collective bargaining." 


5858-63-R: International Brotherhood of Teamsters Chauffeurs 
Warehousemen and Helpers, Local 419, wWarehousemen and 
Miscellaneous Drivers (Applicant) v. D. McIntyre and Company 
Limited (Respondent). 


Unit: "all employees of the respondent in Metropolitan Toronto, 
Save and except foremen, persons above the rank of ..° ~ 2 vking 
foreman, office and sales staff." (7 employees in the unit). 


5865-63-R: International Hod Carriers' Building & Common 
Labourers’ Union of America, Local No. 1059 (Applicant) v. 
Sam Cosentino Ltd. (Respondent). 


Unit: "all construction labourers in the employ of the 
respondent in the Counties of Oxford, Perth, Huron, Middlesex, 
Bruce and Elgin, save and except non-working foremen and 
persons above the rank of non-working foreman." (31 employees 
2 the unit). 
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CERTIFICATION GRANTED AFTER PRE-HEARING VOTE 


5451-62-R: National Union of Public Employees (Applicant) 
v. The Perley Hospital (Respondent). 


Unit: "all employees of the respondent at its hospital in 
Ottawa, save and except professional medical staff, graduate 
nursing staff, undergraduate nurses, graduate pharmacists, 
undergraduate pharmacists, graduate dietitians, student 
dietitians, technical personnel, supervisors, foremen, 
persons above the rank of supervisor or foreman, chief 
engineer, persons regularly employed for not more than 24 
hours per week and students hired for the school vacation 
period." (256 employees in the unit). 


The Board endorsed the Record in part as follows: 


"For the purposes of clarity, the Board 
declares that the term technical personnel 
comprises physiotherapists, occupational 
therapists, psychologists, electro-encephalo- 
graphists, electrical shock therapists, 
laboratory, radiological, pathological and 
cardiological technicians." 


Number of names on revised 

eligibility list 159 
Number of ballots cast 157 
Number of spoiled ballots 2 
lumber of ballots segregated 

(not counted) 
Number of ballots marked in 

favour of applicant 89 
Number of ballots marked 

as opposed to applicant 64 


5604-62-R: International Union of Operating Engineers Local 
796 (Applicant) v. Monarch Fine Foods Limited (Respondent). 


Unit: "all stationary engineers employed by the respondent 
at its power plant in the Township of Etobicoke, save and 
except the chief engineer." (5 employees in the unit). 


Number of names on 
eligibility list 5 
Number of ballots cast 5 
Number of ballots marked in 
favour of applicant 5 
Number of ballots marked in 
favour of Milk and Bread Drivers, 
Dairy Employees, Caterers and 
Allied Employees, Local Union No. 
647, of the International Brotherhood 
of Teamsters, Chauffeurs, Warehousemen 
and Helpers of America 0 
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CERTIFIED SUBSEQUENT TO POST-HEARING VOTE 


5125-62-R: Loblaw Workers’ Council (Applicant) v. Discount 
Foods Limited (Respondent) v. Retail Clerks International 
Association (Intervener). (GRANTED TO INTERVENER). 


Unit: "all employees of the respondent at Cataraqui who 
are regularly employed for not more than 24 hours per week." 
(21 employees in the unit). 


On February 7, 1963 the Board endorsed the Record as follows: 


"This application came on for hearing 
before this Board on January 7th, 1963. The 
intervener had filed charges alleging irregular 
conduct on the part of the applicant. On requeg¢ 
by counsel for the applicant, the hearing of the 
charges filed by the intervener was adjourned 
Sine die in order to give the applicant an 
opportunity to meet the allegations of the 
intervener. By letter dated and delivered to 
the Board on January Sth, the intervener withdrew 
its charges in order to facilitate the holding of 
a representation vote. By letter dated and 
received by the Board on January 9th, counsel for 
the applicant filed charges alleging improper 
conduct by the respondent in its relations witn 
the intervener. The matter came on for a continua- 
tion of hearing before this Board on January 29th. 


There is insufficient evidence with respect 
to two of the three specific allegations of the 
applicant for this Board to make any finding. The 
remaining allegation is that R. Harley, manager of 
the respondent's store at Cataraqui, did give T.L. 
Rees, representative of the intervener, access to 
the names and addresses of the employees of the 
respondent in order to assist him in his organizing 
campaign. 


According to the testimony of Rees, he 
entered the premises of the respondent at Cataraqui 
on December 29th and proceeded to count the names 
listed on the respondent's time sheet in order to 
determine the number of persons employed in the 
respondent's store. Harley appeared while Rees was 
making the count. when Rees informed him of the 
reason for his presence Harley invited him into the 
store office and handed him a list of the employees 
who were employed for not more than 24 hours per 
week. Rees counted the number of persons on the 
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list and left the premises. There is no 
conflict of any significance in the testimony 

of Laverna Maneilly, the head checker, who 

was in the store office during the entire period 
that Rees was in the office. 


The said Laverna Maneilly also testified 
that she had provided J. N. Watson, the area 
representative of the applicant with a list or 
lists bearing the names of those persons employed 
at the respondent's store at Cataraqui. 


The application of the intervener for 
certification is dated January 2nd, 1963, and was 
sent to the Board by registered mail on the same 
date. The combination applications for membership 
and receipt cards filed in support of the inter- 
vener's application are all dated either December 
27th or December 28th. 


In the circumstances of this case and on 
the evidence before us, this Board is not prepared 
to find that the conduct of the respondent in 
relation to the intervener constitutes a violation 
of section 10 of The Labour Relations Act. 


The charges of the applie@mt are accord- 
ingly dismissed." 


Number of names on revised 

eligibility list ah 
Number of ballots cast py 
Number of ballots marked in 

favour of applicant O 
Number of ballots marked in 

favour of intervener i2 


5289-62-R: International Union of Operating Engineers 
Local 796 (Applicant) v. Northern Electric Company Limited 


(Respondent) v. Northern Electric Employee Association 
Unit #6 (Intervener). 


Unit: "all stationary engineers and persons primarily 
engaged as their helpers employed in the power house of 

the respondent in its manufacturing division in the County 
of Peel, save and except the chief engineer." (5 employees 
in the unit). 


(SEE INDEXED ENDORSEMENT PAGE 52 ). 
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Number of names on revised 

eligi bility, List 5 
Number of ballots cast ei 
Number of ballots marked in 

favour of applicant 51 
Number of ballots marked as 

opposed to applicant O 


5378-62-R: National Union of Public Service Employees 
(Applicant) v. Alderlea Services Limited (Respondent). 


Unit: "all employees of the respondent at St. Catharines, 
save and except foremen, persons above the rank of foreman 
and office staff." (39 employees in the unit). 


Number of names on revised 

eligibility list 35 
Number of ballots cast 37 
Number of ballots segregated 

(not counted) 2 
Number of ballots marked in 

favour of applicant 26 
Number of ballots marked as 

opposed to applicant 9 


5450-62-R: United Cement, Lime and Gypsum Workers 
International Union, C.L.C. (Applicant) v. western Gypsum 
Products Limited (Respondent). 


Unit: "all employees of the respondent at Clarkson, save 
and except foremen, persons above the rank of foreman and 
office staff." (37 employees in the unit). 





On March 7, 1963 the Board endorsed the Record in part as 


follows: 


"There were 37 employees of the respondent 
in the bargaining unit at the date of making of 
the application herein. The applicant filed 
evidence of membership, including receipts 
showing a $1.00 payment in each case, on behalf 
of 22 employees, that is, for more than fifty- 
five per cent of the employees of the respondent 
in the bargaining unit at the material times 
fixed in accordance with The Labour Relations 
Act and the Board's Rules of Procedure. The 
majority of these receipts showed on their 
face that payment had been made more than six 
months but less than one year prior to the date 
of making of the application. In accordance 
with its usual practice in such cases the Board 
directs that a representation vote be taken 


2120 « 


among the employees of the respondent 

in the bargaining unit. See St. 

Lawrence Textiles Limited Case, (1957) 

C.C.H. Canadian Labour Law Reporter, 

1959-59 Transfer Binder 716,003; C.L.8. 
7s 


76554 


Number of names on revised 
Sligibility(liset LO 
Number of ballots cast 39 
Number of ballots marked in 
favour of applicant 39 
Number of ballots marked as 
opposed to applicant O 


5461-62-R: United Steelworkers of America (Applicant) v. 
Ferranti-Packard Electric Limited (Respondent) v. Ferranti- 
Packard Electric Employees' Association (Intervener). 


Unit: "all employees of the respondent at St. Catharines, 
save and except foremen and assistant foremen, those above 
the rank of foreman, office cleaning staff, plant protection 
staff and office staff." (199 employees in the unit). 


Number of names on revised 

eli gepility bast 203 
Number of ballots cast 202 
Number of spoiled ballots 1 
Number of ballots marked in 


favour of applicant 109 
Number of ballots marked in 
favour of intervener 79 


Number of ballots segregated 13 
5462-62-R: United Packinghouse, Food and Allied Workers 
(Applicant) v. Kitchener Packers Co. Ltd. (Respondent) v. 
Kitchener Packers Co. Ltd. Employees’ Assn. (Intervener). 


(UNIT AGREED TO BY THE PARTIES) 


Unit: "all employees of the respondent at Kitchener, save 
and except foremen, persons above the rank of foreman, office 
and sales staff." (60 employees in the unit). 


On March 14, 1963 the Board endorsed the Record in part as 
follows: 


"The intervener is a newly-formed 
organization and its representative at 
the hearing informed the Board that the 
intervener has not adopted a constitution. 
In these circumstances the Board further 
finds that the intervener is not a trade 
union for the purposes of The Labour 
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Relations Act. (See the decision of the 
Board in the Drummond Transit Case, 
Ontario Labour Relations Board Monthly 
Report, February 1959, p. 31). 


On September l2th, 1956, the Board 
certified International Union of Operating 
Engineers, Local 956, as the bargaining 
agent of certain employees of the respondent 
affected by this application. While concili- 
ation services were granted to International 
Union of Operating Engineers, Local 956, with 
respect to these employees of the respondent 
on January llth, 1957, the Board was informed 
by the respondent at the hearing in the 
instant matter that no collective agreement 
had been entered into between International 
Union of Operating Engineers, Local 956, 
and the respondent, and that this union has 
made no attempts to bargain since that time. 
Notice of the instant application was served 
upon International Union of Operating 
Engineers, Local 956, by registered mail on 
February 19th, 1963, and that union has not 
filed an intervention in this proceeding. 

On the basis of all the evidence before us, 
the Board further finds that International 
Union of Operating Engineers, Local 956, 
must be taken to have abandoned the bargain- 
ing rights it acquired under the Bard's 
certificate of September 12th, 1956. Accord- 
ingly, the present application is properly 
before the Board with respect to those 
employees of the respondent for whom Inter- 
national Union of Operating Engineers, Local 
956, had heretofore been the bargaining 
agent." 


On April 9th, the Board further endorsed 
the Record in part as follows: 


"Having regard to paragraph 2 of the Board's 
decision of March 14, 1963, the application 
for certification by the intervener is dis- 
missed." 


Number of names on revised 


eligibility list 59 
Number of ballots cast 59 
Number of spoiled ballots 1 
Number of ballots marked in 

favour of applicant 42 


Number of ballots marked as 
opposed to applicant 16 
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5502-62-R: National Union of Public Service Employees 
(Applicant) v. The Board of Education for the Township 

of Scarborough (Respondent) v. Scarborough Board of 
Education Independent Caretakers' Association (Intervener). 


Unit: "all employees on the caretaking, maintenance, and 
bus driving staffs of the respondent, save and except 
foremen, persons above the rank of foreman, office staff 
and persons regularly employed for not more than 24 hours 
per week." (409 employees in the unit). 





On March 15, 1963 the Board endorsed the Record in part 
as follows: 


"The intervener applied for certification 
as bargaining agent of a unit of employees of 
the respondent consisting of all employees on 
the caretaking staff of the respondent, save 
and except foremen, persons above the rank 
of foreman, office staff and persons regularly 
employed for not more than 24 hours per week. 
In ‘this unit there would be a minimum of 338 
employees at the time of the making of the 
application while, in the unit determined in 
paragrapn 3 above, there would be a minimum 
of 409 employees. The intervener filed 
evidence of membership on behalf of 140 
employees. In view of the provisions of 
subsection 2 of section 7 of The Labour 
Relations Act, the intervener would not be 
entitled to either certification or a 
representation vote in this unit or in the 
unit determined by the Board in paragraph 3. 
Accordingly the application for certification 
by the intervener is dismissed." 


Number of names on revised 

eligibility list 4.06 
Number of ballots cast 406 
Number of spoiled ballots 2 
Number of ballots marked in 

favour of applicant 226 
Number of ballots marked as 

opposed to applicant 178 


5541-62-R: Operative Plasterers and Cement Masons Inter- 
national Association of the United States and Canada, Local 
124, Ottawa and Hull (Applicant) v. J. A. Jones Construction 
Company (Canada) Limited. (Respondent). 
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Unit: ‘all cement masons and cement masons' ap,rentices 
in the employ of the respondent working at or out of Ottawa, 
save and except non-working foremen and persons above the 


rank of non-working foreman." (13 employees in the unit). 
Number of names on revised 
eligibility dist as 
Number of ballots cast 11 


Number of spoiled ballots 2 
Number of ballots marked in 


favour of applicant 6 
Number of ballots marked as 
opposed to applicant 3 


5587-62-R: Local 304, International Union of United Brewery, 
Flour, Cereal, Soft Drink and Distillery Workers of America 
AFL.CIO.CLC. (Applicant) v. Canadian Breweries Limited, 
(Research Division) (Respondent). 


Unit: "all employees of the respondent employed in the 
Quality Control Department of its Research Division in 
Toronto, save and except foremen, those above the rank of 
foreman, office staff, chemists, bacteriologists, and 
cafeteria help." (24 employees in the unit). 


(UNIT AGREED TO BY THE PARTIES). 


Number of names on revised 

eligibility list 23 
Number of ballots cast 23 
Number of ballots marked in 

favour of applicant 18 
Number of ballots marked as 

opposed to applicant 


APPLICATIONS FOR CERTIFICATION DISMISSED - NO VOTE CONDUCTED 


5571-62-R: International Brotherhood of Teamsters Chauffeurs 
Warehousemen and Helpers Local 419, Warehousemen and Helpers 
Local 419, Warehousemen and Miscellaneous Drivers ene neue 
v. W.J. Mowat Drug Delivery Service (Respondent). (2 
employees). 


The Board endorsed the Record as follows: 


"At the hearing before the Board on 
March 2lst, the representative of the 
applicant challenged the list of employees 
filed by the respondent in respect to this 
application. An examiner was appointed to 
inquire into and report to the Board on the 
respondent's list. 
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In accordance with the Board's 
direction, a meeting attended by 
representatives of the parties and 
the examiner took place on April 5th. 

The parties made the following agreement: 


(i) An appropriate bargaining unit 
would be all employees of the 
respondent in Metropolitan 
Toronto, save and except foremen, 
persons above the rank of foreman 
and office staff. 


(ii) The name of the spare driver, Tom 
Miller, should be added to the 
list, making a total of 25 persons 
in the unit as of March 5th, 1963. 


(iii) No formal report of the examiner 
would be required, but that a 
memorandum to the Board to expedite 
matters would be satisfactory. 


The parties further agreed that they were 
satisfied that they had been given full oppor- 
tunity to be heard and to introduce evidence 
bearing on the issues before the examiner. 


In a letter dated April 5th which was 
received by the Board on April 8, the represen- 
tative of the applicant who appeared at the 
hearing alleged that part-time help at the 
hearing was not considered a part of the 
bargaining unit and requested that the Board 
reverse the underslaanding reached at the 
April 5th meeting. 


No determination was made by the Board at 
the hearing on March 21st with respect to 
employees regularly employed for 24 hours or 
less per week. 


Since it was the representative for the 
applicant who at the hearing challenged the list 
of employees filed by the respondent and 
requested the appointment of an examiner, he 
cannot, subsequent to the examination of the 
list, be heard to object to any agreement 
arrived at by all parties. 
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5637-62-R: 


hot 


The Board, therefore, in accordance 
with the agreement of the parties, finds 
that all employees of the respondent in 
Metropolitan Toronto, save and except 
foremen, persons above the rank of fore- 
man and office staff, constitute a unit 
of employees of the respondent appropriate 
for collective bargaining." 


Local #303 International Brotherhood of Electrical 
Workers C.L.C. (Applicant) v. Omer F. Chaput (Respondent). 


(2 employees). 


The Board endorsed the Record as follows: 


"In assessing the weight to be given 
evidence of membership consisting of 
application cards and receipts showing 
money payment by the applicant on behalf 
of initiation fees, the Board has on many 
occasions in the past made it clear that 
what it is seeking is evidence of a 
financial sacrifice on his own behalf by 
an applicant for membership in the trade 
union. See for example the R.C.A. Victor 
Case, C.C.H. Canadian Labour Law Reports, 
Transfer Binder 1949-54, 917,067, C.L.S. 
76-412; Dravo of Canada Limited, C.C.H. 
Canadian Labour Law Reports, Transfer 
Binder 1955-59, 716,109; and Vendomatic 
services Limited, 0.L.R.B. Monthly Report, 
October, 1961, p. 226. 


In the present case it is quite clear 
that there has been no financial sacrifice 
made on their own behalf by any of the 
applicants for membership. The initiation 
fees were paid by their employer and the 
money was not intended as a loan to be 
repaid by the employees. In these circum- 
stances no weight should be accorded the 
application cards filed by the applicant 
trade union. 


We wish to point out that we are not 
finding that the applicant trade union was 
at fault in submitting the evidence of 
membership since there is no evidence to 
suggest that the representative of the 
applicant had any knowledge of the circum- 
stances under which payment was made. 


The application is dismissed." 
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5731-62-R: Canadian Steel Workers' Union, No. 179, National 
Council of Canadian Labour (Applicant) v. Sehl Engineering 
Ltd. (Respondent). (132 employees). 


The Board endorsed the Record as follows: 


"Tt appears to the Board on an 
examination of the records of the 
applicant and the records of the 
respondent that less than forty-five 
per cent of the employees of the 
respondent in any bargaining unit 
which the Board may deem to be 
appropriate at the time the application 
was made were members of the applicant 
at the material times fixed in accord- 
ance with The Labour Relations Act and 
the Board's Rules of Procedure. 


In view of these circumstances and 
in accordance with the provisions of 
section 45 of the Board's Rules of 
Procedure, the Board is of the opinion 
that the applicant has failed to make a 
prima facie case for the remedy requested 
and the application is therefore dismissed." 


5794-63-R: The Royal Dairy Employees' Association, (Applicant) 
v. Chas. Yeates & Company Limited, (The Royal Dairy) 
(Respondent). (58 employees). 


The Board endorsed the Record as follows: 


"After this application -came on for 
hearing, the applicant requested leave 
to withdraw. Having regard to the Board's 
usual practice in such circumstances the 
application must be dismissed." 


APPLICATIONS FOR CERTIFICATION DISMISSED SUBSEQUENT TO 
POST-AEARING VOTE 


4393-62-R: Teamsters, Chauffeurs, Warehousemen and Helpers 
Local Union No. 880, affiliated with International Brother- 
hood of Teamsters Chauffeurs warehousemen and Helpers of 
America (Applicant) v. Sarnia Lumber & Builders Supply Ltd. 
(Respondent) v. United Brotherhood of Carpenters & Joiners 
of America, Local 3054 (Intervener). 
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Unit: "all employees of the respondent at Sarnia, save 
and except foremen, persons above the rank of foreman and 
office and sales staff." (4 employees in the unit). 





On September 26, 1962 the Board endorsed the Record in part 
as follows: 


"On November 28th, 1957, the 
intervener was certified as the bargain- 
ing agent of the employees of the respon- 
dent affected by this application and 
conciliation services were granted to 
these parties by the Board on January 3rd, 
1958. The Board was informed that the 
intervener and the respondent negotiated 
the terms of a collective agreement but had 
not signed the same. On the basis of all the 
evidence before the Board, we are satisfied 
that the intervener took no steps to bargain 
further with the respondent on behalf of 
the employees of the respondent for whom it 
was certified as the bargaining agent. [In 
these circumstances the Board finds that 
the intervener must be taken to have 
abandoned the bargaining rights it acquired 
under the Board's certificate of November 
28th, 1957. Accordingly, the present 
application is properly before the Board." 


On March 18, 1963 the Board further endorsed the Record in 
part as follows: 


"The respondent submits that Joseph 
Badduke is a foreman and exercises 
managerial functions within the meaning 
of section 1(3)(b) of The Labour Relations 
Act. Badduke has been employed by the 
respondent for four or five years. He was 
hired as a truck driver and, about two 
years ago, was transferred to yard No. 2 
(the respondent's secondary outlet), at 
which time he was reclassified as "foreman" 
and told that he was in charge of this yard. 
He is the only regular employee in the yard. 
The other regular employee, Moffatt, is the 
"manager" of the yard and, while he looks 
after the office, he has some authority over 
Badduke. With respect to his own duties, 
Badduke says that he serves customers, both 
in the yard and in the store, and handles 
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materials delivered to the yard unless 
sthey are handled mechanically, that is, 
dumped by dump truck. Badduke also says 
that his responsibilities include "the 
hiring of an extra man or two on a 
temporary basis when he decides it is 
necessary." He also states that he has 
"fired" unsatisfactory temporary employees 
and has authority to grant time off to 
them. However, when he hires such 
employees, he does so sometimes with the 
prior knowledge of the general manager. 

His evidence is that he has never had 

more than one or two at a time and that 

it is "most usual for him not to have 
employees working under him (i.e. usually 
he does not need temporary help)". His 
method of hiring is to personally telephone 
the National Employment Service. When 

the men report to him, he puts them to 

work and informs the bookkeeper at head 
office "to have them put on the payroll". 
He does not have any control over their 
rates of pay but merely reports their time. 
Having regard to the casual mode of hiring 
temporary help for this yard, the infrequency 
of such hiring, and the slight supervision 
exercised by Baedduke over the temporary help 
in the sense that he records their working 
time and tells them when the need for extra 
help no longer exists, we are of opinion 
that his duties cannot be construed as the 
exercise of a managerial function within 
the meaning of The Labour Relations Act. 
Accordingly, we find that Joseph Badduke 

is an employee of the respondent included 
in the bargaining unit determined in the 
Board's direction of September 26th, 1962, 
and was eligible to vote in the representa- 
tion vote held herein on November lst, 1962." 


Board Member H. I’. Irwin dissented and said: 


"IT dissent. In my opinion the authority 
to hire and discharge temporary employees 
and to grant them time off is the exercise 
of a managerial function within the meaning 
of The Labour Relations Act. Accordingly, 

I would have found that Joseph Badduke is 
not included in the bargaining unit, that 

he was not eligible to vote in the represen- 
tation vote held herein, and that his 
segregated ballot be destroyed and not 
counted." 
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Number of names on revised 

eligibility list 6 
Number of ballots cast 6 
Number of ballots segregated uf 
Number of ballots marked in 

favour of applicant 2 
Number of ballots marked as 

opposed to applicant 


5389-62-R: Retail, Wholesale and Department Store Union 
(Applicant) v. Waddell's Sound & Radio Limited (Respondent) 
v. Waddell's Employees' Association (Intervener). (APPLICANT 
& INTERVENER DISMISSED). 


Unit: "all employees of the respondent, save and except 
directors and. officers of the Company, secretary to the 
president and department heads." (34 employees in the unit). 


The Board endorsed the Record in part as follows: 


"In its decision dated February 
22nd, 1963, the Board found that the 
intervener, Waddell's Employees' 
Association was the bargaining agent 
of the employees of the respondent in 
the bargaining unit provided for in the 
recently expired collective agreement 
between the respondent and the inter- 
vener. Having regard to the fact that 
this intervener is already the bargain- 
ing agent for the group of emrloyees 
for which it is seeking to be certified, 
its application must be dismissed. (See 
also the Loblaw Groceterias Case, (1944) 
DSS er Lb 


Number of names on revised 

Sle paLity. 2st 2g 
Number of ballots cast 29 
Number of ballots marked in 

favour of applicant 10 
Number of ballots marked in 

favour of intervener 19 


5416-62-R: The International Union of Electrical, Radio and 
Machine Workers, AFL:CIO:CLC. (Applicant) v. Guildline 
Instrument Limited (Respondent). 
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Unit: "all employees of the respondent at Smiths Falls, 
save and except foremen, persons above the rank of foreman 
and office staff." (50 employees in the unit). 


Number of names on revised 

eligibility list 5 
Number of ballots cast 50 
Number of ballots spoiled x 
Number of ballots segregated 

(not counted) 
Number of ballots marked in 


favour of applicant 19 
Number of ballots marked as 
opposed to applicant 28 


5527-62-R: International Union, United Automobile Aircraft 
and Agricultural Implement Workers of America (UAW) (Applicant) 
v. Jas. H. Matthews and Co. (Canada) 1959 Ltd. (Respondent). 


Unit: "all employees of the respondent at Oakville, save 
and except foremen, persons above the rank of foreman and 
office staff." (27 employees in the unit). 


Number of names on revised 

elaebolidicy List 25 
Number of ballots cast 25 
Number of ballots marked in 

favour of applicant iE 
Number of ballots marked as 

opposed to applicant 14 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING APRIL 1963 


5676-62-R: United Steelworkers of America (Applicant) v. 
Midland Screw and Gear Company Limited (Respondent). 
(8 employees). 


5730-62-R: International Hod Carriers’, Building and Common 
Labourers' Union of America, Local 527 (A.F.L.-C.1.0.) 
(C.L.C.) (Applicant) v. Thomas G. Fuller Limited (Respondent) 
v. Canadian Construction Workers’ Union, Division No. l, 
N.C.C.L. (Intervener). (14 employees). 


5732-62-R: Canadian Transportation Workers' Union, No. 200, 
National Council of Canadian Labour (Applicant) v. Van's 
Cartage & Storage (Respondent). (7 employees). 


5741-62-R: District 50, United Mine Workers of America 
Hy dence v. Sacco Foundry Limited (Belleville) (Respondent). 
(34 employees). 
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5914-63-R: International Union, United Automobile, Aerospace 
and Agricultural Implement Workers of America (U.A.W.) 
(Applicant) v. Dominion Auto Carriers Limited (Respondent) 

v. Teamsters, Chauffeurs, Warehousemen and Helpers, Local 
Union 880 (Intervener). (26 employees). 


5917-63-R: International Hod Carriers', Building and Common 
Labourers’ *Unionvorermert ca," iocel 927" CA.P. bewo.l.0.) (C,l.C.) 
(Applicant) v. Eastern Construction Company Limited (Respondent 
(3 employees). 


APPLICATIONS FOR TERMINATION DISPOSED OF DURING APRIL 1963 


5261-62-R: Anthony Muscat (Applicant) v. Amalgamated 
Meatcutters & Butcher Workmen of North America (AFL-CIO) 
(Respondent) v. Hide Trading Limited, (Intervener). 
(DISMISSED). (19 employees). 


(Re: Hide Trading Limited, 
Toronto, Ontario) 


The Board endorsed the Record as follows: 


"The document relied on by the 
applicant as constituting evidence 
of the voluntary significations of 
the employees that they no longer 
wish to be represented by the 
respondent trade union was presented 
to and signed by the employees ata 
meeting held during working hours in 
a dressing room in the employer's 
warehouse at Tecumseh Street. None 
of the employees who attended the 
meeting suffered any loss of pay or 
was reprimanded or spoken to by his 
employer for being away from work. 
Pots Ssrenit cant, that six olathe 
employees who attended this meeting 
worked at and came to the meeting 
from the employer's premises on St. 
Clair Avenue. Further, they were 
apsent from, their iwork “at 6t. ‘Clair 
Avenue for a period of approximately 
two hours during the time it took them 
to travel to, attend, and return to 
their jobs after the meeting. 


While we are told that none of the 
employees asked for or obtained per- 
mission from the employer to hold the 
meeting during working hours in the 
dressing room, the inference is 
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inescapable that management knew that 

the meeting was being held and approved 
of it. Moreover, whatever the true facts 
of the situation, it is manifest that the 
circumstances in which the meeting was 
held probably had such an ostensible 
meaning to the employees, as to lead them 
to conclude that their employer favoured 
and supported the petition and would 
likely know the identity of those who 
Signed it. 


Having regard to all the evidence, 
we are unable to find that the document 
constitutes reliable evidence of the 
voluntary significations of the signatories 
that they no longer wish to be represented 
by the respondent trade union. The 
application is dismissed." 


5285-62-R: Ronald Hetu (Applicant) v. General Truck Drivers' 
Union, Local 938, affiliated with the International Brother- 
hood of Teamsters, Chauffeurs, Warehousemen and Helpers of 
America, A.F. of L. (Respondent). (DISMISSED). (27 
employees). 


Re: Commercial Cartage Company, 
Metropolitan Toronto) 


Number of names on revised 

eligibility list 22 
Number of ballots cast 22] 
Number of ballots marked in 

favour of respondent Le 
Number of ballots marked as 

opposed to respondent 10 


5309-62-R: Lorne Smith and Bernard Lawrence (Applicant) v. 
General Truck Drivers' Union, Local No. 419, affiliated 

with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helper: of America, A.F. of L. (Respondent). 
(GRANTED). (9 employees). 


(Re: H.C. Stone & Sons Limited, 
Toronto, Ontario) 


Number of names on revised 

eligibility list 9 
Number of ballots cast 9 
Number of ballots marked in 

favour of respondent i 
Number of ballots marked as 

opposed to respondent 8 
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5352-62-R: P. Chapman Cartage Employees (Applicant) v. 
Warehousemen and Miscellaneous Drivers Union Local 419, 
International Brotherhood of Teamsters, Chauffeurs, Warehouse- 


men and Helpers of America (Respondent). (GRANTED). 
(27 employees). 


(Re: Chapman Cartage, 
Toronto, Ontario) 


Number of names on revised 

Sligibility list 23 
Number of ballots cast 23 
Number of ballots marked in 

favour of respondent Z 
Number of ballots marked as 

opposed to respondent red 


5391-62-R: The employees of Fielder Paver Box Co. Ltd., 
Toronto (Applicant) v. The Printing Specialties & Paper. 


Products Union Local 466 (Respondent). (GRANTED). 
(80 employees). 


(Re: Fielder Paper Box Co. Ltd., 
Metropolitan Toronto) 


Number of names on revised 

elvelbi lity idst 66 
Number of ballots cast 66 
Number of ballots goiled is 
Number of ballots marked in 

favour of respondent 8 
Number of ballots marked as 

opposed to respondent SW: 


5424-62-R: Douglas Jackson (Applicant) v. International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen and 
Helpers of America, Local Union #880 (Respondent). 


(Re: B-N Door Manufacturing Company of Canada Ltd., 
Chatham, Ontario). 


5425-62-R: George Hitchmough (Applicant) v. International 
Brotherhood of Teamsters, Chauffeurs, wWarehousemen and 
Helpers of America, Local Union #880 (Respondent). 


(Re: B-N Door Manufacturing Company of Canada Ltd., 
Chatham, Ontario). 
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5426-62-R: Earl D. Bond (Applicant) v. International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen and 
Helpers of America, Local Union #860 (Respondent). 


(Re: B-N Door Manufacturing Company of Canada Ltd., 
Chatham, Ontario). 


(4 employees involved in the above applications). 
The above applications are consolidated. 


Number of names on revised 

eligibility, list 3 
Number of ballots cast 5 
Number of ballots marked in 

favour of respondent O 
Number of ballots marked as 

opposed to respondent 3 


5479-62-R: Dupont I.G.A. Food Liner (Applicant) v. Retail 
Clerks International Association (Respondent). (GRANTED). 
(7 employees). ee 


(Hes Dupont 1.0.4, "000 Liner, 
Toronto, Ontario) 


The Board endorsed the Record as follows: 


"At the hearing the solicitor 
for the applicant informed the Board 
that the last meeting between the 
representative of the respondent union 
and the representatives of the applicant 
had been "four or five months ago" and 
that, in his presence at that meeting, 
the representative of the respondent 
informed the applicant that "the union 
did not have the support of the employees". 
The Board was further informed that there 
has been no further communication from 
the respondent, either to the applicant or 
to its solicitors, since that meeting and 
that an application for conciliation 
services by the respondent had been with- 
drawn by leave of the Board. On March 5th, 
1963, the respondent informed the Board 
by telegram that "the Retail Clerks Inter- 
national Association do hereby relinquish 
the bargaining rights of Dupont IGA 
employees". 
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On the basis of all the evidence 
before it and having regard to the 
representations of the solicitor for 
the applicant, the Board is satisfied 
that the respondent, after having 
commenced to bargain but before the 
Board has granted a request for concilia- 
tion services, has allowed a period of 
sixty days immediately prior to the date 
of the application herein to elapse 
during which it has not sought to bargain. 


Pursuant to section 45(2) of The 
Labour Relations Act and in view of the 
representations of the respondent, the 
Board declares that the respondent no 
longer represents the employees of Dupont 
I.G.A. Food Liner at Toronto for whom it 
has heretofore been the bargaining agent." 


5498-62-R: Elliott Marr Compary Ltd. Employees (Applicant) 
v. Retail, wholesale and Department Store Union, Local 414, 
AFL:CIO:CLC (Respondent) v. Elliott Marr Company Ltd. 
(Intervener). (GRANTED). (28 employees). 


(Re: Elliott Marr Company Ltd., 
London, Ontario). 


Number of names on revised 

eligibility list 26 
Number of ballots cast 26 
Number of ballots marked in 

favour of respondent 2 
Number of ballots marked as 

opposed to respondent 24 


5528-62-R: William Louis Besserer (Applicant) v. Milk & 
Bread Drivers, Dairy Employees, Caterers and Allied Employees, 
Local Union 647, affiliated with International Brotherhood 

of Teamsters, Chauffeurs, Warehousemen & Helpers of America 
(Respondent). 


(Re: The Walker Bakeries Limited, 
Ottawa, Ontario). 


Number of names on revised 

eligibility list Lg 
Number of ballots cast LO 
Number of ballots marked in 

favour of respondent 10 
Number of ballots marked as 

opposed to respondent 39 
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5652-62-R: The employees of Amerwood Limited (formerly 
Amerwood (Eastern) Canada Limited) save and except foremen, 
persons above the rank of foreman and office staff (Applicant) 
v. International Woodworkers of America (Respondent). 
(GRANTED). (20 employees). 


(Re: Amerwood Limited, 
Owen Sound, Ontario) 


5743-62-R: Anthony Dalton, Carl Blocka, William Earls, 
L. F. Callegari, Ronald Lawrence, Stephen Donoghue, Frank 
Verkaik, (Applicants) v. Motion Picture Projectionists 
Union Local 173 (Respondent). (GRANTED). (8 employees). 


(Re: Trans Canada Telemeter, 
Etobicoke, Ontario) 


5818-63-R: The Brown Brothers, Limited (Applicant) v. 
Office Employees International Union Local 131 AFL-CIO 
(Respondent). (GRANTED). (50 employees). 


(Re: The Brown Brothers Limited, 
Toronto, Ontario) 


5843-63-R: Central House Ltd. 458 Queen St. East Sault Ste. 

Marie, Ontario (Applicant) v. The Hotel, Restaurant Employees 
& Bartenders Int. Union Local 412, Sault Ste. Marie, Ontario 

(Respondent). (DISMISSED). (5 employees). 


(Re: Central House Ltd., 
Sault Ste. Marie, Ontario) 


The Board endorsed the Record as follows: 


“On Aprileloth,, 196324. the apulicant 
made application for a declaration 
terminating bargaining rights of the 
respondent pursuant to the provisions of 
section 45(2) of The Labour Relations Act 
which reads as follows: 


"Where a trade union that has 
given notice under section ll or 
section 40 or that has received 
notice under section 40 fails to 
commence to bargain within sixty 
days from the giving of the notice, 
or after having commenced to bargain 
but before the Board has granted a 
request for conciliation services, 
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allows a period of sixty days 

to elapse during which it has 

not sought to bargain, the 

Board may, upon the application 
of the employer or any of the 
employees in the bargaining unit 
and with or without a representa- 
tion vote, declare that the trade 
union no longer represents the 
employees in the bargaining unit." 


The Board granted conciliation services to 
the parties in this matter on December 3rd, 1962. 


The parties last met and bargained on 
February 5th, 1963 with a conciliation officer 
present. 


Although more than sixty days have elapsed 
since February 5th, 1963 during which the 
respondent has not sought to bargain, the Board 
is of opinion that the applicant is precluded 
from seeking the relief under section 45(2) of 
the Act due to the fact that the Board had 
granted the respondent's request for conciliation 
services. 


The application is accordingly dismissed." 


APPLICATION FOR DECLARATION CONCERNING STATUS OF SUCCESSOR 
TRADE UNION 


5645-62-R: Local 466, Printing Specialties and Paper Products 
Union (Applicant) v. Collett-Sproule Boxes, a Division of 
Oxford Paper Boxes Limited (Scarborough) (Respondent) v. 
Collett-Sproule Employees Association (Predecessor). 
(GRANTED). 


The Board endorsed the Record in part as follows: 


"The Board finds that applicant is 
by reason of a merger, amalgamation or a 
transfer of jurisdiction, the successor 
to Collett-Sproule Employees Association, 
which was the bargaining agent for a unit 
of employees of the respondent defined in 
a collective agreement between Collett- 
Sproule Boxes, a Division of Oxford Paper 
Boxes Limited and Collett-Sproule Employees 
Association signed June 16th, 1961 and 
effective from May 21st, 1961." 
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APPLICATIONS FOR CONSENT TO Be aa DISPOSED OF DURING 
APRIL 1963 


5184-62-U: National Refractories Ltd. (Applicant) v. Don 
Falardeau et al (Respondents). (GRANTED). 


The Board endorsed the Record as follows: 


"The Board consents to the 
institution of a prosecution against 
the respondents, Don Falardeau, Joe 
Stando, Gaston Corriveau, Leendert 
Van Vliet, Gerrit Masmeyer, Andrew 
Balint, Ralph Croce, Armand La Marche, 
Gaston Toulouse, Antonio Chiavaroli 
and Antonio Geremia, for the following 
offences alleged to have been committed:- 


That contrary to sections 54(2) 
and 69 of The Labour Relations Act 
the respondents did between on or 
about the 4th day of December, 1962, 
and the 12th day of December, 1962, 
in combination or in concert or in 
accordance with a common understanding 
engage in a cessation of work. 


The appropriate document of consent 
will issue." 


5465-62-U: Retail Wholesale and Department Store Union 
AFL-CIO-CLC and Ronald J. Gamble (Applicants) v. Windsor 
Office Supply Limited Windsor Ontario (Respondent). (GRANTED). 


The Board endorsed the Record as follows: 


"The Board consents to the 
institution of a prosecution against 
the respondent, Windsor Office Supply 
Limited, for the following offence 
alleged to have been committed:- 


That contrary to sections 
50(a) and 69 of The Labour 
Relations Act the respondent 
did between on or about the 
26th day of November, 1962, 
and December 5th, 1962, 
discriminate against Ronald 
J. Gamble, an employee, in 
regard to his employment or 
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the terms or conditions thereof 
because he was a member of a 

trade union or was exercising rights 
under The Labour Relations Act. 


The appropriate document of consent will 
issue." 


5675-62-U: United Packinghouse, Food and Allied Workers 
AFL-CIO-CLC (Applicant) v. Kitchener Packers Co. Ltd. and 
Kitchener Packers Co. Ltd. Employees' Association (Respondent). 
(WITHDRAWN). 


APPLICATIONS UNDER SECTION 65 DISPOSED OF DURING 
APRIL 196 


5019-62-U: International Union of Electrical, Radio & 
Machine Workers, AFL-CIO-CLC (Complainant) v. Generator 
& Electric Co. Ltd. (Respondent). 


5021-62-U: International Union of Electrical, Radio & 
Machine Workers, AFL-CIO-CLC (Complainant) v. Generator 
& Electric Co. Ltd. (Respondent). 


5024-62-U: International Union of Electrical, Radio & 
Machine Workers, AFL-CIO-CLC (Complainant) v. Generator 
& Electric Co. Ltd. (Respondent). 


The Board endorsed the Record as follows: 


"The complainant complains that 
Rocko Marciano, Luigi Scarfo and Carrado 
Cianchino were discharged by the respondent 
contrary to the provisions of The Labour 
Relations Act. 


Following an application for 
certification by the complainant, to be 
certified as bargaining agent for certain 
employees of the respondent, the respondent 
received a communication from the Board 
advising the respondent of the application 
for certification. Upon receipt of this 
advice from the Board, the respondent called 
a meeting of its employees in the lunch room 
on Wednesday, November 2lst, 1962, at which 
meeting the employees were advised of tne 
application by the general manager. The 
general manager advised the employees that 
he didn't know too much about union matters 
and the employees were then asked to form 
two groups. Those supporting the application 
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of the union were asked to form one group 
and those opposing the application were 
asked to form the second group. The names 
of the employees forming the two groups 

were taken down in alphabetical order by 

the respondent's general manager. In 
explanation of his actions in calling the 
employees together, the general manager 
advised that, having read the paper 
hurriedly, he concluded that the Board 
wanted to know how many of the respondent's 
employees were supporting the application 
for certification and it was for this reason 
that he asked the employees to form two 
groups, for and against the union. After he 
listed the names of the employees in the two 
groups, he started to complete the forms to 
be returned to the Board and found it 
necessary to telephone the Registrar for 
information as to the Board's requirements. 
The Registrar clarified the Board's instruc- 
tions which were contained in the material 
forwarded to the respondent with the notice 
of the application for certification and the 
forms were then properly completed and returned 
to the Board by the respondent. The respondent 
further testified that the information about 
union membership was not used against the 
employees in any way. In obtaining this 
information, the respondent's general manager 
erroneously thought he was following the 
instructions of the Board. 


At the outset of the hearing, the 
general manager advised the Board and the 
complainant that Mr. Scarfo and Mr. Marciano 
had not been terminated but had been laid off 
for lack of work and the respondent undertook 
to recall Mr. Scarfo and Mr. Marciano when 
the volume of work warranted such recall and 
the respondent anticipated that business 
would increase by the latter part of January 
or the first part of February to the extent 
that the respondent would find it necessary 
to recall Mr. Scarfo and Mr. Marciano. [In 
addition, the respondent also indicated that, 
although it felt it had sufficient grounds 
for dismissing Mr. Cianchino, in order to 
settle the matter it was prepared to recall 
Mr. Cianchino on the same basis. 
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The respondent stated that 
although it tried to avoid lay-offs in 
previous years, the lay-offs were 
necessitated at this time due to the fact 
that in September the respondent had moved 
to new and larger premises and it purchased 
new machinery and as a result of these 
increased expenditures, the respondent had 
not the capital reserves at its disposal 
which it had enjoyed in previous years. The 
general manager of the respondent testified 
that during the months of October, November 
and December, 1962 the respondent had grossed 
o32,000.00, $29,000.00 and $26,000.00 respec- 
tively in each of the three months, whereas 
it required $40,000.00 a month to break even. 
The general manager further testified that 
its inventory stock was of a reasonable 
volume and because of the respondent's 
shortage of cash and lack of business, it 
found it necessary to lay off some of its 
employees. 


The general manager of the respondent 
further testified that the decision to lay off 
employees was made during the week of November 
10th, but the choice of the employees to be 
laid off was made during the week-end immediately 
prior to November 26th. In determining who 
should be laid off, the respondent decided to 
cut down its staff in all departments, and after 
considering the employees in the various depart- 
ments, took into consideration, among other 
things, the seniority of the employees, their 
ability to perform their work and the amount 
paid to the emplcyees and with these factors in 
mind chose the persons in the various depart- 
ments who were to be laid off. The general 
manager testified that the union membership of 
the employees was not considered by the respon- 
Gent in determining who should be laid off. 


The respondent's general manager 
stated that the three aggrieved persons were 
laid off together with 10 other employees. Of 
the 13 employees laid off, 10 employees have 
already returned to work, bringing the total 
number of employees to 53. The fact that 9 
of those laid off were union members was a 
natural mathematical result due to the fact 
that the majority of the respondent's employees 
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were union members and it therefore 
followed that the majority of the persons 
laid off would also be union members. 


Apart from the evidence that the 
respondent was aware of the union membership 
of the three aggrieved persons in the same 
way it was aware of the union membership of 
other employees, there was no evidence that 
the three aggrieved persons were more active 
in support of the union or were in any 
different position in relation to the union 
than the other employees of the respondent 
who were union members. 


During the afternoon of November 
elst, Mr. Cianchino was advised that he was 
laid off for three or four days and the 
following Friday when he returned to the 
respondent's plant to collect his pay, he 
was further advised by the respondent that 
he would be laid off from two or three days 
to one week because of lack of work. 


On Monday, November 26th, on report- 
ing to work, Mr. Marciano and Mr. Scarfo were 
told that there was no work available at that 
time and that they were laid off. They were 
further advised that they would be laid off 
for a week or ten days. 


Mr. Scarfo was chosen for lay-off 
because there is another employee in the 
department who is paid 10 cents less per hour 
than Mr. Scarfo and in addition has a better 
command of the English language. The respondent 
therefore considered that the lay-off of Mr. 
Scarfo rather than the other employee was in the 
best interest of the company. 


Marciano was chosen for lay-off because 
the other person retained in employment was far 
superior to Mr. Marciano. The person retained 
in employment had previously worked with the 
respondent and the respondent had asked that 
person to return to work for the respondent 
approximately three months ago and although from 
the time of his re-employment with the respondent 
he has less seniority than Mr. Marciano, his 
ability to do his work far exceeds the ability 
of Mr. Marciano. For this reason Mr. Marciano 
was designated by the respondent to be laid off. 
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Mr. Cianchino was laid off on 
Wednesday, November 2lst and was therefore 
not included in the general lay-off which 
took place on November 26th. The reason for 
the lay-off of Mr. Cianchino was the fact 
that Mr. Cianchino had been caught padding 
his piece work production. After Cianchino 
went on piece work rate, at his own request, 
his wages jumped from about $46.00 per week 
to about $118.00 per week, which increase in 
Mr. Cianchino's weekly pay caused management 
to be suspicious and approximately two weeks 
before his lay-off, and hefore the application 
for certification was made, the respondent 
discovered that a great many items for which 
Mr. Cianchino had been paid had not been 
completed and had to be redone. Mr. Cianchino 
was required to complete the work for which he 
had already been paid and it was the intention 
of management to lay off Mr. Cianchino. The 
respondent testified that Mr. Cianchino is 
capable of good work, but that his work had to 
be checked to make sure that it was properly 
completed. Mr. Cianchino did not deny that 
he had been paid for work that was not properly 
completed by him and that this work had to be 
redone without compensation. 


It is scarcely necessary to point cut 
that causing union members to reveal their 
identity is subject to criticism and such 
action makes the subsequent actions of the 
respondent to be suspect. Nevertheless, having 
regard to the demeanour of the witnesses in the 
witness box, the manner in which they gave 
their evidence, their frankness and sincerity, 
we are of opinion that the general manager of 
the respondent is a truthful witness and we 
choose to believe his evidence that the aggrieved 
persons were laid off without reference to their 
union membership as alleged by the complainant. 
We therefore find that the choice of the persons 
to be laid off had no connection with their 
union membership or union activities. 


We further find that the aggrieved 
persons were not discharged by the respondent 
contrary to The Labour Relations Act. 


The complaints of the complainant are 
therefore dismissed." 
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Board Member G.R. Harvey dissented and said: 
"Tl di ssen te. 


In view of the uncontested evidence 
of accusation and threat made by the owner 
Upton to Marciano in which he accused Marciano 
of (1) ‘starting the union’ (2) stated ‘he 
would not pay him that much (wages) in the 
future’ I am unwilling to accept Manager 
Newton's explanation for his unusual misunder- 
standing of the Board's clear instructions 
when he conducted a group interrogation of 
employees to determine which of them supported 
the union. 


In my opinion the evidence indicates 
the lay-offs, or discharges, were attributable 
to the decision of the employees to take union 
membership. JI would order reinstatement without 
loss of pay to the earliest date of return of 
the ten recalled employees." 


5392-62-U: Retail, Wholesale and Department Store Union, 
AFL:CIO:CLC (Complainant) v. National Automatic Vending Co. 
Ltd. (Respondent). 


The Board endorsed the Record as follows: 


"For the reasons given in writing 
our determination of the action to be taken 
by the respondent is as follows:- 


l. The respondent shall forthwith 
reinstate and employ Arthur 
Proudfoot to the same or like 
employment with the same wages 
and employment benefits as he 
had, and received, prior to and 
up to the time of his discharge 
on February lst, 1963. 


2, As compensation for his loss of 
wages and employment benefits 
from February lst, 1963, to and 
“including March 28th, 1963, the 
respondent shall forthwith pay 
Arthur Proudfoot the sum of 
624.00. 
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3. The respondent and the 
complainant shall meet 
forthwith with a view to 
agreeing on the amount of 
loss of earnings and employ- 
ment benefits, if any, now 
sustained or which may here- 
after be sustained by Arthur 
Proudfoot between the date 
of the hearing on March 28th, 
1963, and the date of his 
actual re-employment by the 
respondent. In default of an 
agreement between the parties 
within 7 days after the release 
of this determination or within 
such further period as the 
parties may mutually agree 
upon, the amount of any such 
further compensation payable, 
if any, will be determined by 
the Board upon the motion of 
either party for a further 
hearing for that purpose." 


Board Member H.F. Irwin dissented and said: 


"For the reasons given in writing I 
would have dismissed the complaint." 


5597-62-U: The Sudbury and District General Workers' Union 
Local 902 of the International Union of Mine Mill and 
Smelter Workers (Complainant) v. Avenue Hotel (Respondent). 


5696-62-U: International Hod Carriers Building and Common 
Labourers Union of America, Local #607 (Complainant) v. 
Hacquoil construction Ltd. (Respondent). 


5700-62-U: International Hod Carriers’ Building and Common 
babourers’ Union of smerieay Local’ 527 CAP .L.-C.1.02) 
(C.L.C.) (Complainant) v. Metcalfe Realty Company Limited 
(Respondent). 


5712-62-U: Upholsterers’ International Union of North 
America AFL-CIO, Local # 400 (Complainant) v. Toronto 
Bedding Company Limited (Respondent). 


5747-62-U: Upholsterers' International Union of North 
America Local # 400 (Complainant) v. Toronto Bedding Company 
Limited (Respondent). 
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5753-62-U: Boot & Shoe Workers Union affiliated with The 
American Federation of Labour and the Congress of Industrial 
Organizations (Complainant) v. Emille Shoe Limited 
(Respondent). 


5876-63-U: United Brotherhood of Carpenters & Joiners of 
America Local # 802 (Complainant) v. Reynolds Picture 
Framing (Respondent). 
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CERTIFICATION INDEXED ENDORSEMENTS 


5206-62-R:~ Sheet Metal Workers! International Association, 
Local Union 568 (Applicant) v. International Cooperage 
Company of Canada Limited (Respondent). (GRANTED APRIL 1963). 


The Board endorsed the Record as follows: 


"This application for certification was made 
on January 9th, 1963, and the terminal date fixed 
for the application was January 17th, 1963. The 
respondent, through its solicitor, Mr. David L. G. 
Jones, Q.C., filed its reply on the terminal date 
and stated in part:- 


several employees of the Respondent who 
have expressed opposition to the appli- 
cation for Certification of the Appli- 
cant Union have been intimidated and 
coerced by persons acting as officials 
and/or agents of the said Union. 


Two statements in writing in opposition to the 
application were filed with the Board on the 
terminal date by Mr. James W. Hammond, solicitor 
for a group of employees, and, in his accompany- 
ing letter, Mr. Hammond stated in part as follows:- 


I propose to introduce evidence at the 
hearing that a large number of the em- 
ployees of the respondent, as indicated 
to, John Cerrello and Donald Gillespie, 
were strongly opposed to the certifica- 
tion of Sheet Metal Workers International 
Association, Local Union 568, as their 
bargaining agent, but because of threats 
of violence and intimidation by the appli- 
cant union and/or it's agents, they were 
afraid to actively participate in express- 
ing their wishes. 


The hearing in this matter was scheduled for 
January 23rd, 1963. On January 2lst, 1963, Mr. 
Hammond, by telephone, requested a summons for 
Tony Giammarco and the Registrar forwarded it to 
him by ordinary mail on that day. 


At the hearing on January 23rd, Mr. Hammond 
informed the Board that Giammarco was not present. 
Mr. Hammond also informed the Board that it was 
after 5 o'clock in the afternoon of January 22nd, 
the day before the hearing, when he caused the 
summons to be served on Giammarco, that Giammarco 
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attended his office at approximately 7 o'clock 
that evening, returned the conduct money and 
copy of the summons which had been served upon 
him , and advised him that he would not attend 
the hearing. At the hearing Mr. Jones also 
informed the Board that he had contacted the 
Registrar concerning a summons for Giammarco but, 
upon being informed by the Registrar that a 
Summons had already been issued to Mr. Hammond, 
had not requested it. In view of the circum- 
stances surrounding the service of the summons 
upon Giammarco, the Board adjourned the hearing 
for continuation on February llth, 1963, in so 
far as it affected this matter only. The hear- 
ing, however, was continued with respect to all 
other aspects of the case. 


Following the hearing on January 23rd, 
Mr. Ron. S. Taylor, the representative of the 
applicant, wrote to the Board in part as follows:- 


I would advise you that in order to 
prepare a rebuttal, we would desire 
that more specific information with 
regards to the allegations and charges 
made by Mr. Hammond be made available 
to us. 


On January 24th, 1963, the Registrar forwarded a 
copy of Mr. Taylor's letter to Mr. Hammond and 
requested him to supply the particulars requested 
by Mr. Taylor as soon as possible. The Registrar 
also forwarded a copy of Mr. Taylor's letter and 
a copy of his letter to Mr. Hammond to Mr. Jones. 
On February lst, 1963, Mr. Taylor, by telephone, 
informed the Registrar that he had not received 
the particulars requested on January 23rd. The 
Registrar immediately contacted Mr. Hammond by 
telephone and the latter undertook to mail the 
particulars to the Registrar on that day. By 
letter dated February 5th, 1963, Mr. Hammond 
provided particulars as follows:- 


In compliance with the Board's request 
herewith I wish to advise that some 
employees of the Respondent including 
one Tony Giammarco, have been threatened 
with personal violence if they sign the 
Petition that they circulated to oppose 
the Application for Certification. 
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Mr. Hammond also requested that summonses be 
issued for Tony Giammarco, John Cerello and 
George Sambo. On that date the Registrar for- 
warded the summonses as requested and also 
forwarded a copy of Mr. Hammond's letter of 
February 5th, 1963, to Mr. Taylor and to Mr. 
Jones. 


At the hearing on February 11th, Mr. 
Taylor submitted that the particulars filed by 
Mr. Hammond contained no additional information 
in respect of the original allegations made 
against the applicant and were still not suffi- 
cient to enable him to know the case against 
the applicant so as to prepare a defence in the 
matter. Mr. Hammond stated that he could not 
provide the names of persons intimidated, other 
than that of Giammarco, "in view of the nature 
of the charges". Mr. Hammond then informed the 
Board that he did not know the names of the 
persons who engaged in the intimidation because 
the persons who had been intimidated would not 
disclose this information to him. He then sub- 
mitted to the Board that the persons who had 
been intimidated "must talk if they are called 
before the Board". Mr. Jones, on the other 
hand, pointed out that he had not been requested 
to file particulars and stated that, if particu- 
lars had been sought, he would have stated that 
he could not supply such particulars. 


Having regard to the representations of 
the parties, and on the basis of all the evi- 
dence before it, the Board stated that, in its 
opinion, it would be contrary to the principles 
of natural justice to require the applicant to 
proceed without adequate particulars of the case 
it had to meet. ‘the Board pointed out, in partic- 
ular, that there was no information as to the 
persons involved nor the times, places, nature or 
means of the intimidation and coercion complained 
of. Since both Mr. Hammond and Mr. Jones indi- 
cated that they were prepared to provide further 
particulars at this time, the Board, on agreement 
of the parties, granted a short adjournment during 
which the solicitors provided Mr. Taylor with the 
particulars hereinafter referred to. 


The particulars provided by Mr. Hammond were 
as follows:- 
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In a conversation with John Cerello on 
the morning of wednesday Jan 16 the 
witness, Tony Giammarco, stated in lan- 
guage that is present today as evidence 
[sic] that he would like to sign the 
petition but that he was afraid to do so 
because of threat of personal violence. 
This conversation took place on the job 
at International Cooperage Company of 
Canada Limited. 


Also in a Conversation with John Cerello 
on Wednesday, the same day, George Sambo 
told Cerello that he did not want to get 
involved and other words indicating that 
pressure had been applied to prevent him 
from signing the petition. This conver- 
sation took place at the Respondent's 
premises as the shift was changing. 


Donald Gillespie will give evidence of a 
conversation he had with Charles Stagnitta 
either on Mon. Jan. 14th or Tuesday, Jan 
15th in which Stagnitta made remarks indi- 
cating that he had been intimidated 
against signing the petition. 


I believe that this intimidation occurred 
as late as Jan. 30 when the Witness George 
Sambo who I talked to on the telephone did 
not appear for an appointment, as he agreed 
to, and since that time all efforts to con- 
tact him have failed. 





The particulars supplied by Mr. Jones were as follows:- 


Sometime between the 1st and 15th days 
of January 1963, one Tony Giammarco was 
approached by employees of the Respondent 
while at work on the Respondent's premises 
and threatened with physical violence if 
he signed a petition which was being circu- 
lated among the employees in opposition to 
the union. 


The names of the individual employees 
are unknown and they can be identified only 
as the organizers of the union's organiza- 
tional campaign. 


The intimidation is continuing and has 
continued since that time at places and times 
unknown to the Respondent. 
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When the hearing resumed, Mr. Taylor 
submitted that the particulars given to him, 
including those filed by Mr. Hammond and by 
Mr. Jones at the hearing, were still not ade- 
quate. In so far as this aspect of the case 
was concerned, the Board thereupon adjourned 
the hearing sine die and heard no evidence with 
respect to the allegations. 


The Board has to deal in the first place 
with the question of whether the particulars 
filed by Mr. Hammond and by Mr. Jones were ade- 
quate. It is obvious, of course, that the basi 
for requiring adequate particulars is to enable 
the party affected by the allegations to prepare 
its own case. As the Board pointed out in its 
decision in The Boake Manufacturing Co. Case, 
(1956) C.C.H. Canadian Labour Law Reporter, 1955- 
1959 Transfer Binder, 716,042; C.L.S. 76-512, the 
purpose of particulars is to enable opposing 
parties to the proceedings to know what case they 
have to meet at the hearing so as to save un- 
necessary expense, to avcid allowing the parties 
to be taken by surprise at the hearing and to en- 
sure 8 fair hearing. Sineevune: decision. in ine 
Boake Manufacturing Co. Case, the Board's prac- 
tice with respect to particulars has been incor- 
porated into its Rules of Procedure. Thus section 
48 (1) of the Rules of Procedure provides that a 
party who intends to allege improper or irregular 
conduct by another party 


shall file a notice of such intention 
which shall contain a concise statement 

of the material facts upon which he intends 
to rely in support of the allegation but 
not the evidence by which the material facts 
are to be proved. 


In addition section 48 (4) provides that the above- 
mentioned statement of material facts shall include; - 


(a) the time when and the place where the 
acts or omissions complained of occurred; 
and 


(b) the names of the persons who engaged in 
or committed them. 


The test for determining the adequacy of particulars 

is explicit in section 47 (2) of the Board's Rules 

of Procedure, namely, whether the statement of mater- 
ial facts is so indefinite or incomplete as to hamper 
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the applicant in the preparation of its case. 

This means that the party charged must be ina 
position to prepare for the cross-examination 

of witnesses called by the party making the 
charges and to know what witnesses it has to 

have available in rebuttal. The particulars 
provided here by Mr. Hammond and by Mr. Jones 

do not disclose the specific person or persons 
against whom the charges are made nor any details 
as to the times when or the places where the 
alleged coercion and intimidation occurred, nor 
are these matters, or any of them, readily identi- 
fiable from the information contained in the par- 
ticulars. The only information made available to 
the applicant is the names of the persons who will 
be called as witnesses to testify against the 
applicant. We therefore find that the particulars 
filed by Mr. Hammond and by Mr. Jones are not ade- 
quate and that the applicant is so seriously ham- 
pered in the preparation of its case that a fair 
hearing could not ensue. 


Since the group of employees and the res- 
pondent have each made a general allegation of 
misconduct against the union, it was incumbent 
upon their counsel, in accordance with the long- 
established practice and procedure of the Board, 
to assume the responsibility of providing adequate 
particulars in respect of their allegations and of 
leading evidence in support thereof at a hearing 
before the Board and, indeed, the case was adjourned 
to afford them an opportunity to do so. While Mr. 
Hammond had witnesses present at the continuation 
of the hearing, it is clear, in the circumstances 
of this case, that if the Board had allowed him to 
examine these witnesses, the Board would be per- 
mitting a party to examine its own witnesses at 
the hearing before the Board solely for the purpose 
of ascertaining whether there were any facts on 
which to formulate allegations against an opposing 
party. In our view, the hearing before the Board 
can not be utilized for this purpose and to allow 
such usage would open the processes of the Board 
to abuse.’ 


5289-62-R: International Union of Operating Engineers Local 
796 (Applicant) v. Northern Electric Company Limited 
(Respondent) v. Northern Electric Employee Association Unit 
#6 (Intervener). (GRANTED APRIL 1963). 


On February 27, 1963, the Board endorsed the Record in part 
as follows: 
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"The applicant seeks to carve out a bargain- 
ing unit of stationary engineers from an "all 
employee" unit for which the intervener is the 
bargaining agent. Counsel for the intervener 
submits that the Board should exercise its dis- 
cretion under subsection 2 of section 6 of The 
Labour Relations Act and not apply the mandatory 
part of this subsection in the circumstances of 
this case. The respondent also opposes the appli- 
cation. 


On November 3rd, 1961, the intervener was 
certified as the bargaining agent of all employ- 
ees of the respondent in its manufacturing divi- 
sion in the County of Peel with exceptions not 
here material. On February 9th, 1962, the inter- 
vener and the respondent made a collective agree- 
ment covering "all hourly rated, non-supervisory 
employees" of the respondent in its manufacturing 
division in the County of Peel. This agreement 
became effective on February 26th, 1962, and re- 
mained in effect until February 25th, 1963, and 
thereafter subject to notice of amendment or 
termination. The respondent had no stationary 
engineers in its employ on either the date of 
certification or the date of making of the agree- 
ment. During November, 1962, the respondent 
opened a new plant in its manufacturing division 
in the County of Peel and hired stationary en- 
gineers,. 


The collective agreement does not provide 
expressly for stationary engineers nor for skilled 
trades. Wage schedules are dealt with on the basis 
of "work grades" for which a "rate range" and a 
"progression schedule” are set out. No distinction 
is made in these work grades between skilled and 
unskilled trades. 


When the stationary engineers were hired, the 
respondent, without reference to the intervener, 
placed them in a skilled trades work grade based on 
a collective agreement between the intervener and 
the respondent covering the employees of the res- 
pondent at London. While the respondent furnished 
lists of new employees to the intervener and 
afforded an opportunity to the intervener to inter- 
view new employees, the stationary engineers were 
not interviewed by representatives of the intervener 
between the date of their hiring and the date of 
this application. In fact, the intervener made its 
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first contact with the stationary engineers on 

or about January 29th, 1963, the application 
herein having been made on January 23rd. In 
January, 1963, the intervener elected its group 
representatives. Although the intervener placed 
the stationary engineers in group number five, 
consisting of one hundred employees, the station- 
ary engineers did not take part in the election 
of the group's representative. Notice of the 
election was posted on the intervener's bulletin 
board but not in the power plant. The intervener 
met and bargained with the respondent on January 
euth on 26th atawhich,.for the first time, it 
presented demands covering the stationary en- 
gineers. This action again followed the making 
of the application herein. While a helper in 

the power plant was given a copy of the demands, 
there is no evidence that these demands were 
based on any discussions with the stationary 
engineers. The intervener is also processing a 
grievance on behalf of the stationary engineers 
which has reached the second step in the grievance 
procedure. This action was commenced on January 
31st, and again followed the making of the instant 
application. 


The intervener submits that, as a result of 
the Board's certificate and its agreement with the 
respondent, it has bargaining rights for all em- 
ployees of the respondent in its manufacturing 
division in the County of Peel and that station- 
ary engineers are employees of the respondent em- 
ployed in that unit. It relies on the fact that 
the intervener represents the skilled and un- 
skilled tradesmen, including stationary engineers, 
at other plants of the respondent and submits that 
an industrial unit is the appropriate unit in the 
type of industry concerned in this case. The 
intervener requests the Board to dismiss the appli- 
cation so that the intervener may have a reason- 
able time in which to represent the stationary 
engineers before the adequacy of its representa- 
tion can be questioned. 


In a number of recent decisions, the Board 
has enumerated the factors which it has considered 
in cases where it has exercised its discretion. 

In our view, this case is clearly distinguishable 
on its facts. In the circumstances, we are of 
opinion that this is a proper case in which to 
apply the mandatory provisions of section 6 (2) 
of The Labour Relations Act. Accordingly, the 
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Board finds that all stationary engineers and 
persons primarily engaged as their helpers em- 
ployed in the power house of the respondent in 
its manufacturing division in the County of 
Peel, save and except the chief engineer, con- 
stitute a unit of employees of the respondent 
appropriate for collective bargaining." 
REQUEST FOR RECONSIDERATION OF DECISION OF BOARD 
5291-62-R: Canadian Brotherhood of Railway, Transport & 
General Workers (Applicant) v. Public Utilities Commission of 
the City of Kingston (Respondent) v. Local Union 1678, 
International Brotherhood of Electrical Workers, CLC 
(Intervener). (GRANTED FEBRUARY 1963). 


On April 17th, 1963 the Board further endorsed the Record 
as follows: 


"The intervener, Local Union 1678, Inter- 
national Brotherhood of Electrical Workers, CLC, 
has requested the Board in its letter dated 
April 8th, 1963 to reconsider the decision of the 
Board dated February 12th, 1963 in this matter. 


The Board finds that the issues raised in 
the letter from the intervener dated April 8th, 
1963 were argued at the hearing in this matter 
on February 7th, 1963 by the intervener and were 
considered by the Board prior to its decision of 
February 12th, 1963. 


Since the intervener does not allege that 
there is new evidence which was not available to 
it at the hearing, and since no new issue has 
been raised that could not have been argued at 
the hearing in this matter by the intervener, 
the Board therefore does not consider it ad- 
visable to reconsider its decision dated February 
1eth, 1963." 


815-62-R: The National Union of Public Employees, C.L.C. 
(roca 655) (Lindsay and District) (Applicant) v. Board of 
Water, Light & Power Commissioners of the Village of Fenelon 
Falls (Respondent). (GRANTED APRIL 1963). 


The Board endorsed the Record in part as follows: 


"The applicant filed at the hearing in this 
matter a certified copy of a by-law enacted by the 
Corporation of the Village of Fenelon Falls being 
a by-law declaring that The Labour Relations Act 
does not apply to the Corporation of the Village 
of Fenelon Falls in its relations with its em- 
ployees or any of them. Since the Corporation of 
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the Village of Fenelon Falls is not the 
respondent in this matter and is not the 
employer with which we are here concerned, 
this by-law is of no effect with reference 
to this matter." 
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PART @ 


Applications and Complaints to the 
Ontario Labour Relations Board 


Hearings of the Ontario Labour 
Relations Board 


Applications and Complaints Disposed of 
by the Ontario Labour Relations Board 
by Major Types 


Applications Disposed of by the Ontario 
Labour Relations Board by Types and 
by Disposition 


Representation Votes in Certification 
Applications Disposed of by the Board 


Representation Votes in Termination 
Applications Disposed of b, the Board 
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APPLICATIONS & COMPLAINTS TO THE ONTARIO LABOUR RELATIONS BOARD 


Number of applications filed 
April lst month of fiscal year 


1963 a e703 
I Certification 65 65 TA 
II Declaration Terminating 
Bargaining Rights 9 9 5 
JIT Declaration of Successor 
Status | 1 i 1 
IV Conciliation Services 126 126 cw ge 
V Declaration that 
Strike Unlawful - - i 
VI Declaration that 
Lockout Unlawful - ~ 3 
VII Consent to Prosecute 4 “ 13 
VIII Complaint of Unfair 
Practice in Employment 
(Section 65) 14 14 9 
IX Miscellaneous ‘I 5 2 
TOTAL 3 220 220 278 
TABLE IL 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


Number 
April ist month of fiscal year 
1963 63-64 62-63 


Hearings & Continuation of 
Hearings by the Board 95 95 100 
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TABLE III 


APPLICATIONS & COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY MAJOR TYPES 


Number of applications disposed of 
April 1st month of fiscal year 








1963 63-64 62-63 
| Certification 73 73 81 
far Declaration Terminating 
Bargaining Rights a5 15 ] 
IIL Declaration of Successor 
Status i c’ ~ 
IV Conciliation Services 130 130 88 
V Declaration that 
Strike Unlawful -_ a x 
VI Declaration that 
Lockout Unlawful = - ys 
VVII Consent to Prosecute = 3 1 
Vill Complaint of Unfair 
Practice in Employment 
(Section 65) li i3 it 
IX Miscellaneous - “< 
TOTAL 233 233 184 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD BY TYPES AND BY DISPOSITION 


DY ee ee 


*Employees 
Disposition Apr. 1st month fiscal . apr. lst month fiscal i 
cTschew 63-04 62-63 "63 3 2-93 


a Certification 








Granted 58 58 ore 1917 1917 L507 
Dismissed 8 8 a 331 331 174 
Withdrawn 6 6 13 92 92 177 
TOTAL 72 {2 81 2340 2340 1858 
fer Termination of Bargaining Rights 

Granted Le 12 } 285 285 201 

Dismissed a i) - EAP. 55 
_ Withdrawn Nal edd sa Eesha ine sated i 
ee 2 3 a 





*These figures refer to the number of employees directly affected 
and are based on the number of employees in the bargaining units 
at the time the applications for certification were filed with 


the Board. Totals for applications dismissed and withdrawn are 
approximate. 
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- S4 - APPLICATIONS DISPOSED OF BY 
BOARD (continued) 


Number of appl'ns disposed of 
Apr. 1st month fiscal year 
"63 3- 2-63 


III Conciliation Services* 


nv) 


Referred 127 127 8 
Dismissed i x 
Withdrawn 2 


a 
TOTAL 130 x 


le lo 


IV Declaration that 
Strike Unlawful 


Granted 
Dismissed 
Withdrawn 


ae 


foe 
[oh 


TOTAL 


V Declaration that 
Lockout Unlawful 


Granted o 
Dismissed 
Withdrawn - 


| 
‘i 1 
Fs bot 


TOTAL 


l 
I 


VI Consent to 
Prosecute 


Granted 
Dismissed 
Withdrawn 


TOTAL 


lo Ley 
lo Joa no 
le tes 


*Includes applications for conciliation services re unions 
claiming successor status. 





Dismissed After Vote 


Sse 
TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF 
BY THE BOARD 


Number of Votes 
April ist month of fiscal yr. 
es 63 63-64 62-63 


pre-hearing vote 
 post-hearing vote 
ballots not counted ~ 


1 \On 
tO 
PON 


pre-hearing vote 
post-hearing vote 
ballots not counted 


TOTAL 


ae eae 
I tae 
ee 


- *Includes applicant - intervener applications in which both 


applicant and intervener apply for a new unit and either 


applicant or intervener is certified. 


TABLE VI 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 


BY THE BOARD 


Number 
April Ist) month of [fiscal yr. 
| 1963 63-64 62-63 
*Respondent Union Successful a . ~ 
Respondent Union Unsuccessful me) me ya 
TOTAL uve nals ut 


*In termination proceedings where a vote is taken, the 
applicant is a group of employees, or the employer; 
the incumbent union is thus the respondent. 
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CASE LISTINGS MAY 1963 
Certification 


b) Applications Dismissed 


3 Bargaining Agents Certified 
ec) Applications Withdrawn 


Applications for Declaration Terminating 
Bargaining Rights 


Applications for Declaration that Strike Unlawful 
Applications for Consent to Prosecute 
Complaints Under section 65 of the Act 
Certification Indexed Endorsements 

3246-61-R Cima Limited 

5282-62-R N.D. Applegate Ltd 

5829-63-R Lenson Celery Hearts Ltd 

5403-62-R Northern Electric Company Limited 

5683-62-R Thomas Fuller Construction 

Company (1958) Limited 

Termination Indexed Endorsement 

5186-62-R National Refractories Ltd 
Section 65 Indexed Endorsements 

5800-63-U The Jockey Club Limited 

5849-63-U J. J. Stewart 

5850-63-U William Cole 

5851-63-U Baron Von Richthofen 

5852-63-U Frank-H. Merrill, Jr. 
Conciliation Indexed Endorsement 


5901-63-C The Belleville and District 
Builders! Exchange 


Prosecution Special Endorsements 


5181-62-U Clinton T. Andison 
5182-62-U Thomas G. Harkness 


Special Endorsements in Application for 
Conciliation Services 


Page 
i] | 
78 
85 


86 
90 
91 
75 


100 
104 
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108 
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110 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


\ 


BOARD DURING MAY 1963 


Bargaining Agents Certified During May 
No Vote Conducted 


5067-62-R: Sudbury General Workers Union, Local 101, 
Canadian Labour Congress (Applicant) v. Northern Foodmarts 
Limited (Respondent) v. The Sudbury and District General 
Workers! Union Local 902 of the International Union of 
Mine Mill and Smelter Workers (Intervener). 


Unit: "all employees of the respondent at its retail stores 
in Sudbury, save and except store managers, assistant store 
managers, persons above the rank of assistant store manager, 
office staff, persons regularly employed for not more than 
24 hours per week and students employed during the school 
vacation period." (65 employees in the unit). 


5282-62-R: Bakery & Confectionery Workers! International Union 
of America, Factory Bakers Union, Local 264 (Applicant) v. N. D. 
Apple gate Ltd. (Respondent). 


Unit: "all employees of the respondent in its stores at 
Alliston, save and except foremen, foreladies, those above the 
rank of foreman and forelady, office staff, persons regularly 
employed for less than 24 hours per week and students employed 
during the school vacation period.” (13 employees in the unit). 





(SEE INDEXED ENDORSEMENT PAGE 104 ) 


5298-63-R: International Woodworkers of America (Applicant) v. 
Faultless Casters Limited (Stratford) (Respondent). 


Unit: "all employees of the respondent at Stratford, save and 
except foremen, persons above the rank of foreman and sales 
and office staff." (3 employees in the unit). 


The Board endorsed the Record in part as follows: 


"For reasons to be given in writing by the 
majority with a dissent in writing by Board 
Member M.C. Hay, Q.C., having regard to the 
credibility of the witness who gave evidence 
concerning the origination and circulation of the 
document submitted to the Board as indicative of 
opposition by some of the employees of the res- 
poncent to the application of the applicant, the 
majority is not prepared to hold that the docu- 
ment weakens the evidence of membership submitted 
by the applicant so as to make it necessary to 
seek the confirmatory evidence of a representa- 
tion vote in this case." 
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488-62-R: RCA Victor Salaried Employees! Association 
tispitsant) v. R.C.A. Victor Company, Ltd. (Respondent). 


Unit: "all employees of the respondent at its distribution 
and service warehouse in Metropolitan Toronto, save and except 
supervisors, persons above the rank of supervisor, office and 
sales staff, students hired for the school vacation period.” 
(72 employees in the unit). 





5489-62-R: RCA Victor Salaried Employees' Association 
(Applicant) v. R.C.A. Victor Company, Ltd. (Respondent). 





Unit: "all employees of the respondent at its distribution 
and service warehouse in Ottawa, save and except managers, 
persons above the rank of manager and office staff." 

(9 employees in the unit). 


5605-62-R: Retail, Wholesale and Department Store Union, 
AFL:CIO:CLC (Applicant) v. K.M.A, Caterers Ltd. (Respondent). 


Unit: "all driver salesmen in the employ of the respondent 
in Metropolitan Toronto, save and except foremen, persons 
above the rank of foreman and students hired for the school 
vacation period." (31 employees in the unit). 





(UNIT AGREED TO BY THE PARTIES). 


5695-62-R: Milk and Bread Drivers, Dairy Employees, Caterers 
and Allied Employees Local Union No. 647, affiliated with the 
International Brotherhood of Teamsters, Chauffeurs, Warehcuse- 
men and Helpers of America (Applicant) v. North Bay Pure Milk 
Dairy Limited (Respondent). 





Unit: "all employees of the respondent at North Bay, save and 
except supervisors, persons above the rank of supervisor, 
office staff, persons regularly employed for not more than 24 
hours per week and students hired for the school vacation 
period." (15 employees in the unit). 


The Board endorsed the Record in part as follows: 


"In view of the circumstances which led to 
the origination and circulation of the document 
submitted to the Board as indicative of opposition 
by some of the employees of the respondent to the 
application of the applicant, we are not prepared 
to hold that the document weakens the evidence of 
membership submitted by the applicant so as to 
make it necessary for the Board to seek the con- 
firmatory evidence of a representation vote in 
this case." 
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Board Member, M.C. Hay dissented and said: 


"T dissent. I would have found that the 
document submitted as indicative of opposition 
by some of the employees of the respondent to 
the application of the applicant weakens the 
evidence submitted by the applicant so as to 
make it necessary to seek the confirmatory 
evidence of a representation vote in this case 
and I would have accordingly directed that a 
representation vote be taken of the employees 
of the respondent in the bargaining unit." 


5699-62-R: Automatic Vending Employees Union eeeanae 
v. National Automatic Vending Company Limited (Respondent). 


Unit: "all employees of the respondent in Metropolitan 
Toronto, save and except foremen, persons above the rank of 
foreman, office and sales staff, and persons regularly em- 
ployed for not more than 24 hours per week." 

(51 employees in the unit). 





(UNIT AGREED TO BY THE PARTIES). 
The Board endorsed the Record as follows: 


"The evidence relating to the status of the 
applicant adduced before the Board is as follows. 
A meeting attended by thirty-three employees of 
the respondent was held in the shipping room of 
the respondent's plant on February 12th, 1963. 
The meeting was also attended by Charles Adler, 

a solicitor retained by a group of the employees. 
At that meeting, a constitution which had been 
prepared by Mr. Adler on the direction of the 
employees was unanimously adopted by the employ- 
ees in attendance at the meeting. Permission 
was not secured from management to use the 
shipping room for the purposes of the meeting, 
and the meeting took place after regular work- 
ing hours. No member of management was present 
and there was no evidence that management had 
notice of the meeting. 


On March 19th, a second meeting of employees 
was held at the Conroy Hotel in Toronto which was 
attended by twenty-five employees. Mr. Adler was 
in attendance at that meeting. An amended con- 
stitution was unanimously adopted by the employ- 
ees in attendance. A notice of the meeting was 
posted on the staff bulletin board. No per- 
mission was secured from management to post such 
a notice and according to the evidence, it was 
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not necessary to secure permission in order 
to post a notice. No member of management 
was present at the meeting and there was no 
evidence that management knew of the meeting. 


The Board is satisfied that the manner 
in which the applicant came into being and the 
constitution adopted by its members on March 
19th, 1963 is not in violation of section 10 
of the Act. 


The Board finds that the applicant is 
a trade union within the meaning of section 1 
(1) (j) of The Labour Relations Act. 


All the applications for membership in 
the applicant union were signed and the initia- 
tion fee paid prior to the adoption of the con- 
stitution on February 12th. At thet meeting, the 
following resolution was unanimously passed by 
those in attendance: 


"RESOLVED that all membership applications 
submitted to date be and the same are hereby 
accepted and all the members present at this 
meeting as well as D. Strachan, Florence 
Spencer, Marie Daly, Helen Greer, D. Gentle, 
W. King, Martha Mitchell and M. Strachan, 
are hereby considered as members in good 
standing of this Union." 


The Board finds that the unanimous adoption 
of the above resolution is sufficient reaffirma- 
tion of membership in the applicant union by the 
thirty-three employees in attendance at the meet- 
ing to indicate their desire to belong to the 
union." 


Board Member D.B. Archer dissented and said: 
"T dissent. 


There is very little difference between 
myself and the majority in our analysis of the 
evidence. A meeting took place on February 12th 
on the employers premises at which time 33 em- 
ployees of the respondent and a solicitor re- 
tained by the employees were present. It is 
unbelievable to me that such a meeting could 
take place without the company's knowledge and 
consent. 
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At this meeting a constitution was 
adopted but prior to this all the membership 
cards had been signed and the receipts issued. 
An application for certification was made on 
February 6th but withdrawn on March 18th. The 
applicant stated he withdrew the application 
because he realized that cards signed before 
the constitution was adopted would not meet 
the Board's requirements. Since that time the 
only other action taken by the applicant was 
to post a notice on the company's bulletin 
board announcing a meeting on March 19th at the 
Conroy Hotel which was held. This application 
was then made. 


First, let me say without hesitancy, I 
would dismiss the application under Section 48. 
I believe the meeting held on company property 
at which the union was formed and the posting 
of notice on company bulletin boards for subse- 
quent meetings prior to certification which must 
have come to the company's attention is evidence 
of “other support"by the company, as described in 
Section 48, by the company. However, there is 
another fatal flaw in the applicant's case. On 
his own admission he withdrew the application 
because the cards were signed in a non-existent 
union. This withdrawal was for an application 
made on February 6th with a terminal date of 
March lst. Yet the majority finds that a minute 
passed at the February léeth meeting was enough to 
rectify this error. Remember this minute was in 
existence at the time the original application 
was withdrawn. 


I realize that many times the question of 
whether the membership cards were signed before 
the constitution was adopted is a matter of which 
comes first the chicken or the egg. I believe 
that where a person joins an organization before 
the constitution is adopted, setting out the aims, 
objectives, fees and fines, and general membership 
principles, that person to meet the Board's stand- 
ards must have an individual signed reaffirmation 
of his desire to belong to the new organization 
that for the first time, he now has any real con- 
cept of what he is joining and what financial and 
other responsibilities it may entail. I do not 
believe this fundamental defect can be remedied 
by a mere passage of a resolution or minute passed 
at a meeting held on company property at which the 
affected person may or may not be present. 
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For these various reasons I would not have 
accepted the evidence of membership and origina- 
tion of the association and would have dismissed 
the application.” 


5829-63-R: International Brotherhood of Teamsters Chauffeurs 
Warehousemen and Helpers Local 419 Warehousemen and Miscellan- 
eous Drivers (Applicant) v. Lenson Celery Hearts Ltd. 
(Respondent ). 


Unit: "all employees of the respondent at Metropolitan 
Toronto, save and except foremen persons above the rank of 
foreman, office and sales staff and persons regularly employed 
for not more than 24 hours per week." 

(25 employees in the unit). 


(SEE INDEXED ENDORSEMENT PAGE 107) 


5841-63-R: Milk and Bread Drivers, Dairy Employees, Caterers 
and Allied Employees Local Union No. 647, affiliated with the 
International Brotherhood of Teamsters, Chauffeurs, Warehouse- 
men and Helpers of America (Applicant) v. Vendomatic Services 
Limited (Servettes) (Respondent). 


Unit: "all employees of the respondent engaged at the sites 
thereof in servicing its automatic vending machines in York 
and Peel Counties, save and except supervisors, those above 

the rank of supervisor and persons bound by the subsisting 
collective agreement between the applicant and the respondent.” 
(10 employees in the unit). 


5868-63-R: United Steelworkers of America ae a Vv. 
Rio Algom Mines Limited - Pronto Division (Respondent). 


Unit: "all employees of the respondent at its mining 
operation in the Townships of Long and Spragge, save and 
except shift bosses, foremen, assistant chief chemists, 
persons above the ranks of shift boss, foreman and assistant 
chief chemist, students hired for the school vacation period, 
office staff and security guards." 

(127 employees in the unit). 


EER, Local 304, International Union of United Brewery, 
lour, Cereal, Soft Drink and Distillery Workers of America, 
AFL-CIO-CLC (Applicant) v. Carnation Company Limited 
(Respondent). 


Unit: "all employees of the respondent at Alexandria, save and 
except foremen, persons above the rank of foreman, fieldmen, 
office staff and students hired for the school vacation period." 
(71 employees in the unit). 
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5871-63-R: Textile Workers Union of America, CLC, AFL-CIO 
Applicant) v. Dawbarn (Canada) Limited (Respondent). 


Unit: "all employees of the respondent at its plant on Prince 
Charles Road in Brant County, save and except foremen, persons 
above the rank of foreman and office staff." 

(9 employees in the unit). 


5872-63-R: International Hod Carriers Building and Common 
Labourers Union of America, Local 607 (Applicant) v. 
Schwenger Construction Limited (Respondent). 


Unit: "all construction labourers in the employ cf the 
respondent in the District of Thunder Bay, save and except 
non-working foremen and persons above the rank of non-working 
foreman." (17 employees in the unit). 


(AFTER CAREFULLY CONSIDERING THE REPRESENTATIONS OF THE PARTIES) 


5880-63-R: International Union of Operating Engineers, Local 
793, (Applicant) v. Century Coal Company Limited (Respondent). 


Unit: "all employees of the respondent at its dock in Humber- 
stone Township engaged in the operation of cranes, shovels, 
bulldozers and similar equipment, conveyor operators and those 
primarily engaged in the repairing and maintaining of such 
equipment, save and except non-working foremen and persons 
above the rank of non-working foreman." 

(4 employees in the unit). 


5892-63-R: Teamsters Chauffeurs, Warehousemen and Helpers 
Local Union No. 880 affiliated with International Brotherhood 
of Teamsters Chauffeurs Warehousemen and Helpers of America 
(Applicant) v. Sarvice Limited (Respondent). 


Unit: "all employees of the respondent in its Shell Products 
Division at Dover Township, save and except foremen, persons 
above the rank of foreman and office and sales staff." 

(3 employees in the unit). 





5918-63-R: United Brotherhood of Carpenters and Joiners of 
America (Applicant) v. Robertson - Yates Corporation Limited 
(Respondent). 


Unit: "all carpenters and carpenters! apprentices in the 
employ of the respondent within a radius of twenty miles of 
the City of Barrie, including all the lands under the juris- 
diction of the Department of National Defence, Camp Borden, 
save and except non-working foremen and persons above the 
rank of non-working foreman." 

(4 employees in the unit). 
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The Board endorsed the Record in part as follows: 


"Tt is clear on the evidence before the 
Board in this case that the pattern of collective 
bargaining has not changed from that set out in 
M. Sule Construction case, file number 4890-62-R 
and Ball Brothers Ltd., file number 5068-62-R, 
O.L.R.B. Monthly Report, January, 1963, C.C.H,. 
Canadian Labour Law Reports, volume 1, 916,266, 


The past practice of the Board in dealing 
with an application when the site of construction 
is in Camp Borden is to grant an area in terms of 
a twenty mile radius from Barrie including Camp 
Borden. Since this area covers a very substantial 
part of the County of Simcoe, and in the realiza- 
tion that the decision with respect to area by no 
means reflects the final thinking of the Board on 
this question, the Board further finds that all 
carpenters and carpenters! apprentices in the 
employ of the respondent within a radius of 
twenty miles of the City of Barrie, including all 
the lands under the jurisdiction of the Depart- 
ment of National Defence, Camp Borden, save and 
except non-working foremen and persons above the 
rank of non-working foreman, constitute a unit 
of employees of the respondent appropriate for 
collective bargaining." 


5921-63-R: National Union of Public Employees, Local Union 
No. 740 (Applicant) v. Deep River District High School Board 
(Respondent ). 


Unit: "all caretakers employed by the respondent." 
(3 employees in the unit). 


5929~-63-R: Local Union 633, Amalgamated Meat Cutters and 
Butcher Workmen of North America, AFL-CIO (Applicant) v. 
George L. J. Trottier, carrying on business under the firm 
name and style of Delhi I.G.A. Food Market (Respondent). 


Unit: "all meat department employees of the respondent at 
Delhi, save and except persons regularly employed for not 
more than 24 hours per week and students hired for the school 
vacation period." (3 employees in the unit). 





5931-63-R: International Hod Carriers Building and Common 
Labourers Union, Local # 493 (Applicant) v. Abe Dick Masonry 
Ltd. (Respondent). 
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Unit: "all construction labourers in the employ of the 
respondent in the City of Sault Ste. Marie and in the 
Townships of Prince, Korah and Tarentorous and in the 
unorganized townships of Parke and Awenge and in the 
townships immediately adjacent thereto, save and except 
non-working foremen and persons above the rank of non- 
working foreman." (13 employees in the unit). 


5933-63-R: Warehousemen and Miscellaneous Drivers, Local Union 
Yi9g, affiliated with the International Brotherhood of Teamsters 
Chauffeurs Warehousemen and Helpers of America (Applicant) v. 
The Parisian Laundry Company of Toronto Limited (Respondent). 


Unit: "all delivery and pick-up drivers of the respondent in 
Metropolitan Toronto, save and except salesmen, complaint 
investigators, foremen, persons above the rank of foreman and 
office staff." (11 employees in the unit). 





5934-63-R: International Brotherhood of Teamsters Chauffeurs 
Warehousemen and Helpers Local 141, Warehousemen and Miscellan- 
eous Drivers (Applicant) v. Elliott-Marr and Company Limited 
(Respondent). 


Unit: "all employees of the respondent at London, save and 
except foremen, persons above the rank of foreman, office and 
sales staff." (28 employees in the unit). 





5935-63-R: Warehousemen and Miscellaneous Drivers, Local Union 

19, affiliated with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America (Applicant) v. 
Downtown Storage Co Ltd. (Respondent). 


Unit: "all employees of the respondent at Metropolitan Toronto, 
save and except foremen, persons above the rank of foreman and 
office staif." (7 employees in the unit). 





5954-63-R: United Steelworkers of America (Applicant) v. 
Moto-Mower of Canada, Division of Dura Corporation (Respondent). 


Unit: "all employees of the respondent at Ingersoll, save and 
except foremen, persons above the rank of foreman, office and 
Sales staff." (44 employees in the unit). 





(HAVING CONSIDERED THE REPRESENTATIONS OF THE PARTIES WITH 
RESPECT TO THE SEASONAL FLUCTUATIONS IN THE RESPONDENT'S 
OPERATIONS). 


5956-63-R: Shopmen's Local Union #757 of the International 
Association of Bridge, Structural and Ornamental Iron Workers 
affiliated with the A.F,L.-C.1.0., C.L.C. (Applicant) v. Filton 
Steel (Canada) Limited (Respondent). 
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Unit: "all employees of the respondent at its shops at 

Oakville, save and except foremen, persons above the rank of 
foreman, office staff, guards and employees engaged in field 
erection and installation work." (76 employees in the unit). 





5958-63-R: Teamsters' Local Union No. 230, Ready Mix, 
Building Supply, Hydro and Construction Drivers, Warehousemen 
and Helpers, (Applicant) v. Lawrence Haulage (Respondent). 


Unit: "all employees of the respondent employed at or working 
out of Metropolitan Toronto, save and except foremen, persons 
above the rank of foreman, office and sales staff." 

(4 employees in the unit). 





5969-63-R: Local 280 of the Hotel & Restaurant Employees' 
and Bartenders! International Union, A.F.L.-C.1.0.-C.L.C., 
(Applicant) v. Ye Olde Tavern Hotel Limited (Respondent). 


Unit: "all tapmen, bartenders, beverage waiters, bar-boys and 
improvers in the employ of the respondent at Toronto, save and 
except managers, persons above the rank of manager and persons 
regularly employed for not more than 24 hours per week." 

(4 employees in the unit). 





5976-63-R: Teamsters! Local Union No. 230, Ready Mix, 
Building Supply, Hydro and Construction Drivers, Warehousemen 
and Helpers, I.B. of T. (Applicant) v. Keele Transport Limited 
(Respondent). 


Unit: "all employees of the respondent employed at or working 
out of its terminal at Woodbridge, save and except foremen, 
persons above the rank of foreman and office and sales staff." 
(7 employees in the unit). 


6051-63-R: Operative Plasterers and Cement Masons International 
Association of the United States and Canada Local Union no. 124, 
Ottawa-Hull eee v. Abel Construction Co. Ltd. General 
Contractors (Respondent). 


Unit: "all cement masons and cement masons! apprentices in the 
employ of the respondent working at or out of Ottawa, save and 
except non-working foremen and persons above the rank of non- 
working foreman." (10 employees in the unit). 





The Board endorsed the Record in part as follows: 


"The applicant local seeks certification for 
an area covering five counties. While it would 
appear (1) that the jurisdiction of the local covers 
the five counties in question and (2) that the appli- 
cant has a number of collective agreements covering 
the same area, the Board did not grant the area 
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sought in the J. A. Jones Construction Company 
(Canada ) Limited case, file number 5541-62-R. 
Furthermore in considering the appropriate 
geographic area in a particular case the Board 

has said that it would have regard not only to 

the pattern of collective bargaining established 
by a particular union but also patterns estab- 
lished by other unions in the area. It is clear 
that in the area sought by the applicant, the 
jurisdiction of locals of different unions varies 
widely, as does the pattern of collective bargain- 
ing. Finally it must be borne in mind that the 
areas granted by the Board in its recent decisions 
in construction industry cases, do not necessarily 
represent the final thinking of the Board on this 
matter. As we have pointed out in a number of 
cases our current policies must be regarded as 
only of an interim nature. 


In these circumstances the Board therefore 
further finds that all cement masons and cement 
masons! apprentices in the employ of the respon- 
dent working at or out of Ottawa, save and except 
non-working foremen and persons above the rank of 
non-working foreman, constitute a unit of employ- 
ees of the respondent appropriate for collective 
bargaining. " 


6052-63-R: Operative Plasterers and Cement Masons International 
Association of the United States and Canada Local 124, Ottawa - 
Hull (Applicant) v. Unicrete Construction Limited (Respondent). 


Unit: "all cement masons and cement masons! apprentices in the 
employ of the respondent working at or out of Ottawa, save and 
except non-working foremen and persons above the rank of non- 
working foreman." (10 employees in the unit). 





The Board endorsed the Record in part as follows: 


"The applicant local seeks certification for 
an area covering five counties. While it would 
appear (1) that the juriscicsion of the local covers 
the five counties in question and (2) that the appli- 
caine nas a number of collective agreements covering 
the same area, the Board did not grant the area 
sought in the J. A. Jones Construction Company (Canada) 
Limited case, file number 5541-62-R. Furthermore in 
considering the appropriate geographic area in a 
particular case the Board has said that it would have 
regard not only to the pattern of collective bargain- 
ing established by a particular union but also pat- 
terns established by other unions in the area. It is 
clear that in the area sought by the applicant, the 
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jurisdiction of locals of different unions 
varies widely, as does the pattern of collec- 
tive bargaining. Finally it must be borne in 
mind that the areas granted by the Board in 
its recent decisions in construction industry 
cases, do not necessarily represent the final 
thinking of the Board on this matter. As we 
have pointed out in a number of cases our 
current policies must be regarded as only of 
an interim nature. 


In these circumstances the Board therefore 
further finds that all cement masons and cement 
masons! apprentices in the employ of the respon- 
dent working at or out of Ottawa, save and except 
non-working foremen and persons above the rank of 
non-working foreman, constitute a unit of employ- 
ees of the respondent appropriate for collective 
bargaining." 


6056-63-R: United Steelworkers of America (Applicant) v. 
St. Catharines Brass Works, Division of Johnson Matthey & 
Mallory Limited (Respondent). 


Unit: "all employees of the respondent at St. Catharines, 
save and except foremen, persons above the rank of foreman, 
office staff and persons regularly employed for not more 
than 24 hours per week." (27 employees in the unit). 


6059-63-R: Building Service Employees! International Union, 
Local No. 204, AFL,CIO,CLC (Applicant) v. 460 Richmond Street 
West Limited (Respondent). 


Unit: "all employees of the respondent in its maintenance 
Department at 460 Richmond Street West, Toronto." 
(3 employees in the unit). 


6069-63-R: National Union of Public Service Employees 


Applicant) v. The Calvert Municipal Telephone System 
eee, 


Unit: "all employees of the respondent at Calvert, save and 
except the head operator and persons above the rank of head 
operator." (14 employees in the unit). 


6078-63-R: United Steelworkers of America (Applicant) v. 
Midland Screw & Gear Limited (Respondent). 


Unit: "all employees of the respondent at Midland, save and 
except foremen, persons above the rank of foreman and office 
staff, (12 employees in the unit). 
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6083-63-R: International Woodworkers of America (Applicant) 
Vv. canada Spool & Bobbin Co. Limited (Respondent). 


Unit: "all employees of the respondent at Walkerton, save 

and except foremen, persons above the rank of foreman, 

office and sales staff and persons regularly employed for 

not more than 24 hours per week." (103 employees in the unit). 


6085-63-R: Ready-Mix, Building Supply, Hydro & Construction 
Drivers, Warehousemen and Helpers Local Union No. 230, 
affiliated with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America (Applicant ) 
v. Lok Form Limited (Respondent). 


Unit: "all employees of the respondent in Metropolitan 
Toronto, save and except foremen, persons above the rank of 
foreman, office and sales staff." (12 employees in the unit). 





6094-63-R: United Brotherhood of Carpenters and Joiners of 
America, Local 2486 (Applicant) v. Dumos Forming Construction 
Co. Ltd. (Respondent). 


Unit: "all carpenters and carpenters! apprentices in the 
employ of the respondent within a radius of thirty-five 
miles form the City of Sudbury Federal Building, save and 
except non-working foremen and persons above the rank of 
non-working foreman." (8 employees in the unit). 


6097-63-R: United Brotherhood of Carpenters and Joiners 
of America Local 2466 (Applicant) v. M. Sullivan & Son 
Limited (Respondent). 


Unit: "all carpenters and carpenter's apprentices in the 
employ of the respondent in the Townships of Burns, Richards, 
Jones, Sherwood, Hagarty, Radcliffe, Brudenell, Raglan and 
Lyndoch, all in the County of Renfrew, save and except non- 
working foremen and persons above the rank of non-working 
foreman." (7 employees in the unit). 


The Board endorsed the Record in part as follows: 


"The Board notes that the applicant has not 
established a pattern of collective bargaining 
for the area it is seeking nor indeed for the 
County of Renfrew. After carefully considering 
the representations of the parties, the Board 
further finds that all carpenters and carpenter's 
apprentices in the employ of the respondent in 
the Townships of Burns, Richards, Jones, Sherwood, 
Hagarty, Radcliffe, Brudenell, Raglan and Lyndoch, 
all in the County of Renfrew, save and except non- 
working foremen and persons above the rank of non- 
working foreman, constitute a unit of employees of 


the respondent appropriate for collective bargaining." 
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6098-63-R: Local Union 633 Amalgamated Meat Cutters and 
Butcher Workmen of North America AFL/CIO (Applicant) v. 
Lapowich Meat Market (Respondent). 


Unit: "all employees of the respondent at London, save and 
except owner-manager, cashier, persons regularly employed 

for not more than 24 hours per week and students employed 
during the school vacation period." (3 employees in the unit). 


6099-63-R: General Truck Drivers Local 879, International 
Brotherhood of Teamsters Chauffeurs Warehousemen and Helpers 
(Applicant) v. Jones and Lockhart Ltd. (Respondent). 


Unit: "all employees of the respondent at St. Catharines, 
save and except foremen those above the rank of foreman, 
office and sales staff." (9 employees in the unit). 


6107-63-R: The United Brotherhood of Carpenters and Joiners 
of America, Local Union 1669 (Applicant) v. Lee Turzillo 
Contracting Company (Respondent). 


Unit: "all carpenters and carpenters! apprentices in the 
employ of the respondent in the District of Rainy River, 

Save and except non-working foremen and persons above the 
rank of non-working foreman." (9 employees in the unit). 





The Board endorsed the Record in part as follows: 


"Having regard to the number of cards filed by 
the applicant and to the list of employees filed by 
the respondent, it is clear that the applicant is 
entitled to represent the diver and diver's tender. 
In these circumstances the Board sees no reason for 
issuing two certificates. 


For the purposes of clarity the Board declares 
that the diver and diver's tender are included in 
the bargaining unit." 


6111-63-R: Bricklayers, Masons and Plasterers International 
Union of America, Local #13 (Applicant) v. Maurice Boucher 
(Respondent). 


Unit: "all construction labourers in the employ of the 
respondent at or out of Cornwall, save and except non-working 
foremen and persons above the rank of non-working foreman." 
(10 employees in the unit). 


6119-63-R: International Hod Carriers Building and Common 
Labourers Union, Local # 247 (Applicant) v. T. A. Andre and 
Sons Limited (Respondent). 
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Unit: "all construction labourers in the employ of the 
respondent at Brockville and in the township of Elizabeth- 
town, save and except non-working foremen and persons above 
the rank of non-working foreman." (7 employees in the unit). 


The Board endorsed the Record in part as follows: 


"The geographic area sought by the applicant 
in this case consists of three townships in the 
County of Leeds and one township in the County of 
Grenville. The job sites affected are in Brock- 
ville. In a recent application involving another 
employer, the applicant sought and was granted 
only a single township in the County of Grenville. 
Although this may not be a material factor, 
according to information filed with the Board by 
a representative of the International, the Town- 
ship of Augusta in the County of Grenville (one 
of the townships sought) does not appear to fall 
within the jurisdictional area assigned to the 
applicant. 


In the present application, nothing has 
been filed with the Board indicating that the 
area sought is an appropriate geographic area, 
The applicant has not filed collective agree- 
ments estabiishing any bargaining pattern, and 
it has not given any explanation or made any 
representations as to why it seeks this partic- 
ulararea. The Board might well have put the case 
on for hearing or requested the applicant to make 
further representations. However, this is a 
construction industry case and in the interest 
of avoiding delay the Board has decided to pro- 
ceed with the matter on the material presently 
before it. The decision in this case will not 
of course, necessarily establish a precedent for 
future cases." 


Certified Subsequent to Pre-Hearing Vote 


5403-62-R: United Electrical, Radio & Machine Workers of 

America (UE) (Applicant) v. Northern Electric Company Limited 
aaa v. Northern Electric Employees Association 
Intervener). 


Unit: "all employees of the respondent in its manufacturing 
division in the County of Peel, save and except section 
chiefs, persons above the rank of section chief, registered 
nurses, stationary engineers covered by the Board's certifi- 
cate dated April 22nd, 1963, and office staff." 

(508 employees in the unit). 
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(SEE INDEXED ENDORSEMENT PAGE ) 


Number of names on revised 

eligibility list 516 
Number of ballots cast 509 
Number of spoiled ballots i 
Number of segregated ballots 

(not counted) 3 
Number of ballots marked in 

favour of applicant 319 
Number of ballots marked in 

favour of intervener 184 


5659-62-R: International Union of Operating Engineers, 
Local 700 (Applicant) v. Procor Limited (Respondent) v. 
District 50, United Mine Workers of America (Intervener). 


Unit: "all stationary engineers employed by the respondent 
in the boiler room and compressor room of its plant in 
Oakville." (4 employees in the unit). 





Number of names on revised 

eligibility list 4 
Number of ballots cast dy 
Number of ballots marked in 

favour of applicant 4 
Number of ballots marked in 

favour of intervener O 


5740-62-R: District 50, United Mine Workers of America 
(Applicant) v. Stephens-Adamson Manufacturing Co. of Canada 
Limited (Respondent) v. Sacco Collective Bargaining Union 
(Intervener). 


Unit: "all employees of the respondent in Belleville, save 
and except foremen, persons above the rank of foreman, office 
engineering and sales staff, students employed during the 
School vacation period, persons employed in the Foundry Divi- 
Sion and field erection crews." (131 employees in the unit). 


(UNIT AGREED TO BY THE PARTIES) 


Number of names on revised 


eligibility list 119 
Number of ballots cast 2415 
Number of ballots spoiled 2 
Number of ballots marked in 

favour of applicant O7 


Number of ballots marked in 
favour of intervener a 
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Certified Subsequent to Post-Hearing Vote 


5317-62-R: Teamsters Chauffeurs Warehousemen and Helpers 
Local No. 91, affiliated with International Brotherhood of 
Teamsters Chauffeurs Warehousemen and Helpers (Applicant) 
v. Hershey Cholcolate of Canada, Limited (Respondent) v. 
The Canadian Union of Operating Engineers (Intervener #1) 
v. United Packinghouse, Food and Allied Workers, AFL-CIO- 
CLC (Intervener #2). 


Unit #2: "all employees of the respondent in its plant at 
Smiths Falls, save and except foremen, persons above the 

rank of foreman, office, clerical and sales staff, laboratory 
staff, students employed for the school vacation period, and 
stationary engineers employed in the boiler room." 

(69 employees in the unit). 


On April 8, 1963 the Board endorsed the Record in part as 
follows: 


"This apnlication for certification came 
on for hearing before this Board on February 
12, 1963. The applicant filed charges by letter 
dated February oth which was received by the 
Board on February llth. The applicant alleged 
improper conduct on the part of the intervener 
#2. On the request of the Board at the hearing, 
the applicant filed particulars of its charges. 
The applicant alleged that one of the employees 
of the respondent who signed a membership card 
for the trade union of intervener #2 did not pay 
the one dollar initiation fee on her own behalf 
and that the same employee had been coerced into 
Signing the membership card. 


The hearing of the application was ad- 
journed sine die so that the Board in accordance 
with its usual practice could investigate the 
allegation of non-payment of the initiation fee. 
Subsequent to the Board's investigation, the 
charges of the applicant were heard by the Board 
on March 29th in Brockville. 


The Board finds on the evidence before it 
that the intervener #2 did not exercise coercion 
in securing the signature of Mrs. Sarah M. Bell 
on the membership card for the trade union of 
intervener #2 which was signed by her. 


The charge by the applicant of coercion on 
the part of the intervener #2 is accordingly dis- 
missed. 
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On the evidence before it the Board finds 
that Mrs. Sarah M. Bell accepted one dollar from 
Ivan Van Dusen, an employee of the respondent, 
with which she paid the required initiation fee 
for membership in the trade union of the inter- 
vener #2. Although she repaid the one dollar to 
Ivan Van Dusen on February 9th, subsequent to 
being served with a summons to attend at a hearing 
before this Board on February 12th, the Board finds 
that Mrs. Bell did not intend to repay the one 
dollar at the time she accepted it from Ivan Van 
Dusen. 


The Board accordingly is discounting her 
membership card in the trade union of the inter- 
vener #2. 


Based on the evidence at the hearing, the 
Board is not able to make a finding that Charles 
Borsk, a paid representative of the intervener 
#2, who was the collector of the one dollar 
initiation fee, had knowledge that Mrs. Bell had 
not paid the one dollar on her own behalf. 


The charge of the applicant that the inter- 
vener #2 submitted a membership card for an em- 
ployee who had not paid the required initiation 
fee on her own behalf is accordingly dismissed." 


Number of names on revised 


eligibility list 93 
Number of ballots cast 91 
Number of spoiled ballots 4 
Number of ballots marked in 

favour of applicant 9 


Number of ballots marked in 

favour of intervener, United 
Packinghouse, Food and Allied 
Workers, AFL-CIO-CLC 7 


5367-62-R: Boot and Shoe Worker's Union, affiliated with the 

American Federation of Labour and The Congress of Industrial 
Organizations (Applicant) v. Hewetson Shoes Limited 
Respondent) v. Hewetson's Employees Shop Union (Intervener). 
Intervener Dismissed). 


Unit: "all employees of the respondent at Brampton, save 
and except foremen, foreladies, persons above the ranks of 
foreman or forelady, office and sales staff, persons regu- 
larly employed for not more than 24 hours per week and 
students hired for the school vacation period." 

(190 employees in the unit). 
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Number of names on revised 

eligibility list 184 
Number of ballots cast 183 
Number of ballots spoiled 1 
Number of ballots marked in 

favour of applicant 108 
Number of ballots marked in 

favour of intervener 74 


5662-62-R: The Canadian Union of Operating Engineers 
ene v. The Canadian Coleman Company Limited 
Respondent) v. International Union of Operating Engineers, 
Loc. 796 (Intervener). 


Unit: "all stationary engineers employed by the respondent 
in its power plant at Etobicoke Township, save and except 
chief engineer." (4 employees in the unit). 


Number of names on 

eligibility dist 4 
Number of ballots cast 4 
Number of ballots marked in 

favour of applicant 3 
Number of ballots marked as 

opposed to applicant 1 


5683-62-R: International Hod Carriers', Building and Common 
Tabourers' Union of America, Local 527 (A.F.L.-C.1.0.) 
Soe (Applicant) v. Thomas Fuller Construction Company 
1958) Limited (Respondent) v. Canadian Construction Workers! 
Union, Division No. 1 (N.C.C.L.) (Intervener). 


Unit: "all construction labourers in the employ of the 
respondent at or out of Ottawa, save and except non-working 
foremen and persons above the rank of non-working foreman.” 
(10 employees in the unit). 


(SEE INDEXED ENDORSEMENT PAGE 108) 
On May 29, 1963 the Board endorsed the Record as follows: 


"After carefully considering the representa- 
tions of the parties, we are unable to agree with 
the intervener that the Board's direction in paragraph 
9 of its decision dated April 29th, 1963, prejudiced 
the intervener in the representation vote held on May 
13, 1963. The intervener appears to overlook the fact 
that in order to maintain its practice of ordering 
representation votes in cases where one union seeks to 
displace another, the Board placed a very high stan- 
dard or degree of proof on the applicant in connec- 
tion with the charges it made and the relief it sought. 
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Further, it was the conduct of one of the 
intervener's representatives which in large 
measure was responsible for the direction in 
question. In addition, no complaint was made 
to the Board prior te the taking of the vote. 
Finally on vhe que detent of effect, there is 

in our opinion no evidence. to support the 
contention shat fue cirection would influence 
the voters in any impsoper way as Suggested by 
the irncvervener. No..e2 igible voter was called 
to give evidence. In addition, on the same day 
at approximately the same time another vote was 
held involving the same two unions and an em- 
ployer, Metcalfe Realty Company Limited, a 
company c.icsely associated with the —Sresent 
respondent. fn the Metcalfe Reality Company 
Limited vote the same direction was given be- 
cause the two cases were heard together and by 
agreement or the parties, the same evidence was 
applied to both pager. wi pie Meucalie Realty 


Rn ee ee 


Company timited case the intervener won the vote. 


LNT a rane eee eee 


Finally, #8 wae pointed out to the inbervener at 
the eae in pe canada Dry Bottling Company 
(Windsor } Limited ase, O.b.8.B. Monthly Report, 


Sentenbee TORS 216, the union lost the vote 
although the decision of the Board contained a 
Simila: direction against the respondent employer. 

The objections of the intervener are 
accordingly, overruled." 


Number of neamnes on 


eligiollity list 9 
Number SE ballots cast 9 
Number of tallots merked in 

favour of apoltcant oe 
Number of belicts marked in 

favovr of intervener dy 


5791-63-R: Milk and Bread Drivers, Dairy Employees, Caterers 
and Aliiied Employees, Local Union No. 647, affiliated with 
the International Brotherhecod of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America (Applicant) v. Silverwood 
Dairies Limited (Respondent) v. Canadian Union of Operating 


Engineers, Local 102 (Intervener). 


Unit: "all employees of the respondent at Windsor, save and 
except senior supervisors, foremen, sales supervisors, persons 
above the ranks of senior supervisor, foreman and sales 
Supervisor, persons covered by the collective agreement between 
the Canadian Union of Operating Engineers, Local 102, and the 
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respondent, persons employed in the milk bar, office staff, 
persons regularly employed for not more than 24 hours per 
week and students hired for the school vacation period.” 
(79 employees in the unit). 


Number of names on revised 

eligibility liat 80 
Number of ballots cast 80 
Number of ballots marked in 

favour of applicant 58 
Number of ballots marked in 

favour of Independent Dairy 

Workers Union 2a 


5816-63-R: Sudbury General Workers Union, Local 101, 
Canadian Labour Congress (Applicant) v. National Grocers 
Company Limited (Respondent) v. The Sudbury and District 
General Workers! Union, Local 902 of the International Union 
of Mine Mill & Smelter Workers (Intervener). 

(INTERVENER DISMISSED). 


Unit: "all employees of the respondent at its Sudbury branch, 
Save and except foremen, persons above the rank of foreman, 
office staff and sales staff." (27 employees in the unit). 





Number of names on 

elicibility list 27 
Number of ballots cast 27 
Number of ballots marked in 

favour of applicant 16 
Number of ballots marked in 

favour of intervener ee 


5842-63-R: International Alliance of Bill Posters, Billers 
and Distributors of the United States and Canada, Local 157 
(Applicant) v. The C.E. Marley Limited (Respondent). 


Unit: "all employees of the respondent at London, save and 
except foremen, persons above the rank of foreman, office and 
Sales staff and persons regularly employed for not more than 
24 hours per week." (32 employees in the unit). 





Number of names on revised 

eligibility list 29 
Number of ballots cast 26 
Number of ballots marked in 

favour of applicant oe 
Number of ballots marked as 

opposed to applicant 4 
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Applications for Certification Dismissed No Vote Conducted 


5870-63-R: Retail Clerks International Association 
Applicant) v. Sentry Department Stores Limited (Respondent). 
47 employees). 


The Board endorsed the Record as follows: 


"The applicant having failed to file a 
declaration concerning membership documents 
(Form 9) in accordance with the Board's Rules 
of Procedure this application is therefore 
dismissed." 


5881-63-R: International Molders and Allied Workers Union 
AFL.CIO.CLC. (Applicant) v. Reynolds Aluminum Company of 
Canada Limited (Respondent). 


The Board endorsed the Record as follows: 


"The Board finds that there are no employees 
in the bargaining unit proposed by the applicant 
in this case and the application is therefore dis- 
missed." 


5938-63-R: United Brotherhood of Carpenters and Join sa of 
America (Applicant) v. Robertson-Yates Corporation Limited 
(Respondent ) v. Greater Niagara Ontario Carpenters District 
Council (Intervener). (9 employees). 


The Board endorsed the Record as follows: 


"It is clear that Local Union 18, United 
Brotherhood of Carpenters and Joiners of America 
has bargaining rights for the respondent's car- 
penters and carpenters! apprentices for most of 
the area sought by the applicant in the present 
case. That area is defined in the collective 
agreement between Local Union 18 and the General 
Contractors! Section of the Hamilton Construction 
Association and Builders! Exchange, made February 
12, 1960. It is also clear that the job site 
affected by the present application does not fall 
within the area defined in the said collective 
agreement. Even if the agreement permits a 
unilateral change in area by the action of Local 
Union 18 and other locals of the applicant union 
(and we make no finding as to whether the agree- 
ment does or does not permit Local Union 18 to 
take such action) there is no present re-defining 
of the area by Local Union 18 and the Greater 
Niagara Ontario Discrict Council, Local Union 18 
thus has no bargaining rights over the employees 
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affected by the present application. 


We are satisfied that when J. Bailey 
Signed the agreement between the respondent 
and the Greater Niagara Ontario Carpenters 
District Council, there came into existence 
at that time a collective agreement between 
the parties within the meaning of The Labour 
Relations Act. There is no evidence that 
Mr. Hague did not have the power to bind the 
Council. As was stated by Mr. Bailey he had 
dealt with Mr. Hague for years. Furthermore 
it is quite clear that the Council confirms 
this because at the hearing their representa- 
tive took the position that there was a col- 
lective agreement. In our view there is no 
legal requirement that parties entering into 
a collective agreement must make this fact 
known to the general public. The fact that 
Mr. Hanshar subsequently affixed his signa- 
ture to the agreement does not in our view 
lead to the inference that two signatures 
were required to bind the Council. The res- 
pondent was entitled, in the circumstances, 
to assume that Mr. Hague was acting within the 
scope of his authority (and see section 74(2) of 
The Labour Relations Act) and indeed, in our 
experience, signing a collective agreement is 
ordinarily within the scope of authority of a 
business agent in the building trades. 


The employees affected by the present 
application are working on a job site in Hagers- 
ville, in the County of Haldimand, one of the 
counties covered by the agreement between the 
respondent and the Greater Niagara Ontario Car- 
penters District Council. In these circumstances 
and having regard to our other findings in this 
matter, the application is premature. 


The application is accordingly dismissed." 
Certification Dismissed Subsequent to PresHearing Vote 


5177-62-R: District 50, United Mine Workers of America 
(Applicant) v. Caldwell Linen Mills Limited (Respondent). 


Voting Constituency: "all office employees of the respondent 
at Iroquois, save and except Supervisors, persons above the 
rank of supervisor, nurse, sales staff, persons regularly 
employed for not more than 24 hours per week and students 
hired for the school vacation period.” 

ue employees in the constituency). 

AGREED TO BY THE PARTIES). 
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Number of names on revised 

eligibility list 35 
Number of ballots cast 35 
Number of ballots segregated 

(not counted) 7 
Number of ballots marked in 

favour of applicant 14 
Number of ballots marked as 

opposed to applicant 20 


5866-63-R: International Hod Carriers', Building and Common 
Labourers Union of America, Local 527 (A. F. L. - C. I. 0.) 
ie L. C.) (Applicant) v. Sirotek Construction Limited 
Respondent) v. Canadian Construction Workers! Union, Division 
No. 1 (N.C.C.L.) (Intervener). 


Voting Constituency: "all construction labourers in the employ 
of the respondent, save and except foremen and persons above 
the rank of foreman." (14 employees in the constituency). 


Number of names on revised 

elicroLiity: iiet 14 
Number of ballots cast 14 
Number of ballots marked in 

favour of applicant 4 
Number of ballots marked in 

favour of intervener 10 


5867-63-R: District 50, United Mine Workers of America 
(Applicant) v. Canadian Industries Limited (Respondent) v. 
International Union of Operating Engineers Local 796 
(Intervener) v. Oil, Chemical and Atomic Workers Inter- 
national Union and its Local 9-684 (Intervener). 


Voting Constituency: "all employees of the respondent at its 
Nobel Works at Nobel, save and except foremen, persons above 

the rank of foreman, employees in the light, heat and power 
department and in the power house, engineering staff, laboratory 
technicians, office and clerical staff and plant guards." 

(94 employees in the constituency). 


Number of names on revised 

eligibility list 83 
Number of ballots cast 81 
Number of ballots marked in 

favour of applicant 40 
Number of ballots marked as 

opposed to applicant 4} 
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Certification Dismissed Subsequent to Post-Hearing Vote 


3246-61-R: The Sudbury General Workers Union, Local 101, 
Canadian Labour Congress (Applicant) v. Cima Limited, 
carrying on business as the sole proprietor of Bannon 
Brothers (Respondent). 


Unit: "all employees of the respondent at Sudbury, save and 
except the assistant store manager, persons above the rank 
of assistant store manager and office staff." 

(20 employees in the unit). 





(UNIT AGREED TO BY THE PARTIES) 
(SEE INDEXED ENDORSEMENT PAGE 100) 


The representation vote was held on May 17, 1963. The 
voting was as follows: 


Number of names on revised 

eligibility list 18 
Number of ballots cast yg 
Number of ballots marked in 

favour of applicant 3 
Number of ballots marked as 

opposed to applicant 14 


4374-62-R: Welders Public co Employees Motor Mechanics 
and Allied Workers Local Union 847, affiliated with the 
International Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America (Applicant) v. Elgin Motors 
Co. Ltd. (Respondent). 


Unit: "all employees of the respondent in Metropolitan 
Toronto save and except foremen, those above the rank of 
foreman, main office staff, new and used car salesmen, parts 
roadmen, service advisors, and employees of the respondent 
covered by the Board's certificate dated April 16, 1962, as 
clarified by the Board's decision dated November 1, 1962." 
(17 employees in the unit). 





On April 11, 1963 the Board endorsed the Record in part as 
follows: 


"In this case the Board has had the benefit 
of (1) a decision of another panel of the Board 
clarifying a previous decision of that panel on 
another application affecting the applicant and 
the respondent; (2) a report of an examiner; 

(3) a view of the premises of the respondent (in 
the presence of all parties); and (4) the repre- 
sentations of the parties on all issues. 
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After carefully considering all these 
matters the Board finds further that all 
employees of the respondent in Metropolitan 
Toronto save and except foremen, those above 
the rank of foreman, main office staff, new 
and used car salesmen, parts roadmen, service 
advisors, and employees of the respondent 
covered by the Board's certificate dated April 
16, 1962, as clarified by the Board's decision 
dated November 1, 1962, constitute a unit of 
employees of the respondent appropriate for 
collective bargaining. 


For purposes of clarity, the Board declares 
that having regard to all the evidence before it, 
the Board finds that the service advisors are not 
appropriate for inclusion in the present bargain- 
ing unit. Having reached this conclusion it 
therefore becomes unnecessary to determine whether 
the service advisors exercise managerial functions 
within the meaning of section 1 (3) (b) of The 
Labour Relations Act." 


Number of names on revised 

eligibility list 14 
Number of ballots cast 14 
Number of ballots marked in 

favour or applicant 1 
Number of ballots marked as 

opposed to applicant 25 


5228-62-R: United Brotherhood of Carpenters and Joiners 
of America (Applicant) v. Dashwood Planing Mills Limited 
(Respondent ). 


Unit: "all employees of the respondent at Dashwood, save 
and except foremen, persons above the rank of foreman, 
office and sales staff." (39 employees in the unit). 


(UNIT AGREED TO BY THE PARTIES). 
The Board endorsed the Record in part as follows: 


"The applicant filed a statement of objec- 
tion to the vote held in this matter on April 
end, 1963, alleging that the respondent violated 
section 48 of The Labour Relations Act. 


Having regard to the evidence of Gerald 
Tyler and David Retz, employees of the respondent, 
and the views expressed in a company publication 
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dated March 22nd, we are satisfied that the 
respondent did not exercise undue influence 
over its employees in violation of The Labour 
Relations Act." 


Board Member D, B. Archer said: 


" I would have ordered a new vote. I 
believe the intervention of management, keep- 
ing in mind the peculiar relationship between 
management and labour, made a free expression 
of opinion impossible." 


Number of names on revised 

eligibility list 42 
Number of ballots cast 4o 
Number of ballots spoiled af 
Number of ballots marked in 

favour of applicant ay 4 
Number of ballots marked as 

opposed to applicant 24 


5526-62-R: United Packinghouse, Food and Allied Workers, . 
AFL-CIO-CLC (Applicant) v. Canadian Dressed Meats Ltd. 
(Respondent). 


Unit: "all employees of the respondent at Toronto, save and 
except supervisors, persons above the rank of supervisor and 
office and sales staff." (63 employees in the unit). 





Number of names on revised 

eligibility list 60 
Number of ballots cast 60 
Number of ballots marked in 

favour of applicant 27 
Number of ballots marked as 

opposed to applicant 33 


5612-62-R: International Brotherhood of Teamsters Chauffeurs 
Warehousemen and Helpers Local 419, Warehousemen and Mis- 
cellaneous Drivers (Applicant) v. Wilburcolt Limited 
(Respondent ). 


Unit: "all employees of the respondent in Metropolitan 
Toronto, save and except foremen, persons above the rank 
of foreman and office staff." (22 employees in the unit). 





Number of names on revised 

eligibility list al 
Number of ballots cast el 
Number of ballots marked in 

favour of applicant a 
Number of ballots marked as 

opposed to applicant 16 
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5674-62-R: International Hod Carriers' Building and Common 
Tabourers' Union of America, Local 527 (A.F.L.-C.1.0.) (C.L.C.) 
(Applicant) v. Metcalfe Realty Company Limited (Respondent ) 

v. Canadian Construction Workers! Union, Division No. 1 
(N.C.C.L.) (Intervener). 


Unit: "all construction labourers in the employ of the 

respondent save and except foremen and those above the rank 

of foreman." (15 employees in the unit). 

(For the reasons given in the Thomas Fuller Construction 
Company (1958) Limited case, file no. 5683-62-R). 


On April 29, 1963 the Board endorsed the Record in part as 
follows: 


"In view of the somewhat suspicious circum- 
stances which have emerged in the present case, 
and so that this matter may be made clear to all 
concerned prior to the taking of the vote, the 
Board wishes tu make it clear that should it be- 
come necessary, it will subject to the most 
searching scrutiny everything that the Canadian 
Construction workers' Union, Division No. 1 (N. 
C.C.L.) and the Thomas Fuller Construction Com- 
pany (1958) Limited or any person associated with 
them may do, between the date of this decision 
and the date the vote is taken, which may even in 
the slightest degree have the effect of influenc- 
ing the employees in the free expression of their 
desires. Anything untoward will be dealt with as 
the circumstances require. This paragraph is to 
be incorporated in red on Form 48, Notice of 
Taking of Vote." 


Number of names on revised 

edicibilicy piss i a 
Number of ballots cast 4 
Number of ballots marked in 

favour of applicant 1 
Number of ballots marked in 

favour of intervener 3 


5689-62-R: District 50, United Mine Workers of America 
(Applicant) v. Canadian Oxygen Limited (Respondent). 


Unit: "all employees of the respondent at Ottawa, save and 
except foremen, persons above the rank of foreman and office 
and sales staff." (16 employees in the unit). 





Number of names on 
eligibility list 16 
Number of ballots cast 16 
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Number of ballots marked in 


favour of applicant = 
Number of ballots marked as 
opposed to applicant nt 


BALLOTS NOT COUNTED 


5361-62-R: International Union of Operating Engineers, 
Local 700 (Applicant) v. Watsons Manufacturing Company 
Limited (Respondent). 





Unit: "all stationary engineers employed in the boiler room 
of the respondent at Brantford, save and except the chief 
engineer." (4 employees in the unit). 


The Board endorsed the Record as follows: 


"Having regard to the representation contained 
in the letter from the applicant dated May 13th, 
1963, this application is dismissed at the request 
of the applicant. 


If the applicant makes a further application 
for certification covering the employees affected 
by this application within a period of six months 
from the date hereof, the Board will at that time 
entertain any representations the parties may wish 
to make with respect to the timeliness of that 


application." 
Number of names on revised 

eligibility list 3 
Number of ballots cast 2 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING MAY 1963 


5817-63-R: United Brotherhood of Carpenters & Joiners of 
America Local Union #802 LCA v. Reynolds Picture 
Framing (Respondent). (2 employees). 


5857-63-R: Canadian Transportation Workers! Union, No. 200, 
National Council of Canadian Labour (Applicant) v. Index 
Distributors Ltd. (Metropolitan Toronto) (Respondent). 

(3 employees). 


5891-63-R: Milk and Bread Drivers, Dairy Employees, Caterers 
and Allied Employees Local Union No. 647, affiliated with the 
International Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America (Applicant) v. Purity Co-Op 
Dairy (Respondent). (6 employees). 


The Board endorsed the Record as follows: 
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"This application is withdrawn on the 
request of the applicant with the consent of 
the respondent by leave of the Board." 


5926-63-R: International Union, United Automobile Aerospace, 
Agricultural Implement Workers of America (UAW) (Applicant) 
v. Middlesex Motors Co. Ltd. (Respondent). 

(37 employees). 


6074-63-R: International Hod Carriers Building and Common 
Labourers Union of America, Local #247 (Applicant) v. 
Foundation Company of Canada (Respondent). 

(17 employees). 


6086-63-R: Textile Workers Union of America AFL-CIO-CLC 


eae v. Corplastics Canada Limited (Respondent). 
7 employees). 


6118-63-R: International Hod Carriers Building and Common 
Labourers Union, Local # 247 (Applicant) v. Abe Dick Masonry 
Ltd. (Respondent). 

(6 employees). 


6154-63-R: National Union of Public Service Employees 
(Applicant) v. Board of Governors of Ryerson Polytechnical 
Institute (Respondent). { 

(34 employees). 


APPLICATIONS FOR TERMINATION DISPOSED OF DURING MAY 1963 


4093-62-R: Arthur Willan (Applicant) v. International Brother- 
hood of Teamsters, Chauffeurs, Warehousemen and Helpers of 
America, Local 880 (Respondent). (GRANTED) (1 employee). 


(Re: Daniel's Coal Limited, 
Chatham, Ontario). 


The Board endorsed the Record as follows: 


The applicant having made an application 
to terminate the bargaining rights of the res- 
pondent and the respondent having advised the 
Board by letter dated May 14, 1963, and by 
telegram dated May 28, 1963, that it "no longer 
claim to represent employees of Byng Laundry and 
Dry Cleaners", the Board finds that the respon- 
dent has abandoned its bargaining rights and no 
longer represents the employees of Byng Laundry 
and Dry Cleaners for whom it has heretofore been 
the bargaining agent." 
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4u17-62-R: Leo Paul Belanger (Applicant) v. International 
Pulp and Sulphite Workers Union (Respondent). (GRANTED). 
(17 employees). 


(Re: Byng Laundry and Dry Cleaners, 
Kapuskasing, Ontario). 


The Board endorsed the Record as follows: 


"The applicant having made an application 
to terminate the bargaining rights of the res- 
pondent and the respondent having advised the 
Board by letter dated May 14, 1963, and by tele- 
gram dated May 28, 1963, that it "no longer 
claim to represent employees of Byng Laundry and 
Dry Cleaners", the Board finds that the respon- 
dent has abandoned its bargaining rights and no 
longer represents the employees of Byng Laundry 
and Dry Cleaners for whom it has heretofore been 
the bargaining agent." 


5186-62-R: National Refractories Ltd. (Applicant) v. United 
Electrical, Radio and Machine Workers of America (U.E.) 
(Respondent). (DISMISSED). (14 employees). 


(Re: National Refractories Ltd., 
Port Robinson, Ontario). 


(SEE INDEXED ENDORSEMENT PAGE110 ) 


5283-62-R: Samuel C. Taylor (Applicant) v. General Truck 
Drivers Union, Local 938, affiliated with the International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers 
of America (Respondent). (GRANTED). (12 employees). 


(Res G. & C. Cartage, 
Toronto, Ontario). 


Number of names on revised 

eligibility list 12 
Number of ballots cast 12 
Number of ballots marked in 

favour of respondent 4 
Number of ballots marked as 

opposed to respondent 


5581-62-R: Ruth Woboditsch (Applicant) v. Dental Technicians 
Union, Toronto Local 43 (Respondent) v. Nobilium Processors 
Limited (Intervener). (GRANTED). (14 employees). 


(Re: Nobilium Processors Limited, 
Toronto, Ontario). 
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Number of names on revised 

eligibility list 16 
Number of ballots cast 16 
Number of ballots marked in 

favour of respondent 2 
Number of ballots marked as 

opposed to respondent 14 


5804-63-R: John E. Caswell (Applicant) v. Retail Wholesale 

& Department Store Union Local 414 of the Retail Wholesale & 
Department Store Union AF of L-CIO-CLC ene v. National 
Grocers Company Limited (Intervener). GRANTED). 

(60 employees). 


(Re: National Grocers Company Limited, 
Mimico, Ontario). 


Number of names on revised 

elieloliity 1st 54 
Number of ballots cast 54 
Number of ballots marked in 

favour of respondent 8 
Number of ballots marked as 

opposed to respondent 46 


5810-63-R: Leslie Jantzi and David Moore on their own behalf 
and on the behalf of the employees of Saunders-Cook Ltd. 
(Applicant) v. Welders, Public Garage Employees, Motor 
Mechanics and Allied Workers Local Union 847, affiliated with 
the International Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America (Respondent ) Vv. Saunders-Cook 
Limited (Intervener). (GRANTED). (35 employees). 


(Re: Saunders-Cook Limited, 
Metropolitan Toronto). 


Number of names on revised 

eligibility list 32 
Number of ballots cast 32 
Number of ballots marked in 

favour of respondent 14 
Number of ballots marked as 

opposed to respondent 18 


5884-63-R: Welwyns Canada Ltd. (Applicant) v. International 
Brotherhood of Electrical Workers (Respondent). (DISMISSED). 
(108 employees). 


(Re: Welwyns Canada Ltd., 
London, Ontario). 
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5988-63-R: R. G. Thomson and Ivan Sivyer (Applicants) v. 
Steelworkers of America (Respondent). (GRANTED). 
(16 employees). 


(Re: Aylmer and Malahide Telephone Company, 
Aylmer and Straffordville, Ontario). 


6060-63-R: Central House Ltd. (Applicant) v. The Hotel, 
Restaurant Employees Bartenders Int. Union Local 412, Sault 
Ste. Marie (Respondent). (GRANTED). (5 employees). 


(Re: Central House Ltd., 
Sault Ste. Marie, Ontario). 


The Board endorsed the Record as follows: 


"The applicant having made an application 
to terminate the bargaining rights of the res- 
pondent and the respondent having advised the 
Board by its telegram dated May 18th, 1963 that 
it ‘does not at this time continue or claim to 
represent the employees concerned', the Board 
therefore finds that the respondent has aban- 
doned its bargaining rights and no longer repre- 
sents the employees of Central House Limited at 
sault Ste. Marie for whom it has heretofore been 
the bargaining agent." 


6132-63-R: Employees of Harry Hayley & Son, Limited 
(Applicants) v. International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of North America, 
Local 230 (Respondent). (DISMISSED). (55 employees). 


(Re: Harry Hayley & Son Limited, 
Ottawa & Eastview plants). 


The Board endorsed the Record as follows: 


"Having regard to the evidence as to the 
circumstances surrounding the origination of 
the documents submitted in support of the 
application and the manner in which the sign- 
atures appearing on the documents were obtained, 
the Board is not satisfied that a majority of the 
employees in the bargaining unit have voluntarily 
signified their desire to terminate the right of 
the respondent to bargain on their behalf. 


The application accordingly is dismissed." 
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6153-63-R: E.0. Mutterback, in behalf of a group of 
employees (Applicant) v. District 50, United Mine Workers 
of America (Respondent). (29 employees). 


(Re: Coca-Cola Limited, 
Windsor, Ontario). 


The Board endorsed the Record as follows: 


"This is an application for a declaration 
terminating the bargaining rights of the respon- 
dent pursuant to the provisions of section 43 of 
“ne Labour Relattons Act. 


The respondent was certified as bargaining 
agent for certain employees of Coca-Cola Limited 
at Windsor on the 14th day of September 1962. 
Conciliation ssrvices were made available to the 
respondent and Coca-Cola Limited on the 28th day 
of January, 1963, a conciliation Board was 
appointed on the lith day of March, 1963 and the 
report of the Conciliation Board was released by 
the Minister and coca. Cola Limited on the 29th 
day of April, 1963, 


Since one year has not elapsed since the 
date of certification of the respondent and since 
30 days have not elapsed since the report of the 
Conciliation Board was released by the Minister, 
the Board is satisfied that pursuant to the pro- 
visions of section 46(1) of The Labour Relations 
Act, this application is untimely. 


In view of these circumstances and in 
accordance with the provisions of section 45 of 
the Board's Rules of Procedure, the Board is of 
opinion that the applicant has failed to make a 
prima facie case for the remedy requested and the 
application is therefore dismissed." 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF 
DURING MAY 1963 


5974-63-U: 20th Century Mobile Homes Ltd. (Applicant) v. 
the United Brotherhood of Carpenters & Joiners of America 
Rel .U.-C,T.0.-C.L.C., Local 3054 (Respondent). (WITHDRAWN) . 





2992-63-U: 20th Century Mobile Homes Ltd. (Applicant) v. 
Ivan Abusow et al (Respondents). (WITHDRAWN). 
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APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING 
MAY 1963 


5182-62-U: King Shopping Plaza (London) Limited (Applicant) 
v. Clinton T. Andison (Respondent). (DISMISSED). 


- and - 


5182 62-U: King Shopping Plaza (London) Limited (Applicant) 
v. Thomas G. Harkness (Respondent). (DISMISSED). 


(SEE SPECIAL ENDORSEMENT PAGE 115) 


5185-62-U: National Refractories Limited (Applicant) v. 
United Electrical, Radio and Machine Workers of America (UE) 
(Respondent). (GRANTED). 


The Board endorsed the Record as follows: 


"The applicant has applied for consent to 
institute a prosecution of the respondent trade 
union for the following offence alleged to have 
been committed: that the said respondent through 
its officers, officials and agents, called, 
authorized, counselled, supported, let and en- 
couraged an unlawful strike at the applicant's 
plant contrary to section 55 of The Labour 
Relations Act. 


The respondent is a trade union and, as 
the Board stated in the J. A, Service Limited 
Cases, Ontario Labour Relations Board Monthly 
Report, July 1962, p. 139, section 55 makes it 
an offence for a trade union to call or autho- 
rize an unlawful strike but there is ncthing in 
that section which makes it an offence fora 
trade union to "counsel, procure, support or 
encourage an unlawful strike". Accordingly the 
application is dismissed in so far as it alleges 
that the respondent trade union "counselled 
supported, led and encouraged an unlawful strike", 





With respect to the allegation that the 
respondent "called" an unlawful strike, we are 
of opinion, on the basis of all the evidence 
before the Board, thatthe applicant has failed 
to establish a prima facie case for the relief 
requested. Accordingly the application is also 
dismissed in so far as it alleges that the res- 
pondent "called" an unlawful strike. 
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In so far as the applicant alleges that 
the respondent "authorized" an unlawful strike, 
the Board consents to the institution of a 
prosecution of the respondent for the following 
offence alleged to have been committed:- 


that the respondent, on or about the 6th 
day of December, 1962, did authorize an 
unlawful strike of employees of the appli- 
cant contrary to section 55 of The Labour 
Relations Act. 


The appropriate documents will issue." 


5653-62-U: United Glass & Ceramic Workers of North America, 
Mee OudeO es Oy Let x So Lereeae v. Dominion Glass Company 
Limited (Respondent). (GRANTED). 


The Board endorsed the Record as follows: 


"The Board consents to the institution of a 
prosecution against Dominion Glass Company Limited 
for the following offences alleged to have been 
committed: 


That contrary to sections 12 and 69 of The 
Labour Relations Act Dominion Glass Company 
Limited did between in or about the 13th day 
of March, 1962, and the 18th day of March, 
1963, fail to bargain in good faith and make 
every reasonable effort to make a collective 
agreement with The United Glass & Ceramic 
Workers of North America, A.F.L.-C.1I.0.- 
Op BAY 


Board Member R.W. Teagle dissented and said: 


"T dissent. The Board's jurisdiction in this matter 
must be found within the provisions of section 12 
of the Act. That is, that the company failed to 
bargain in good faith and make every reasonable 
effort to make a collective agreement. The evi- 
dence adduced does not in ry opinion disclose the 
ingredients of an offence under section 12 of the 
Act, and I would have dismissed the application." 


5853-63-U: Four Seasons Apartments (London) Limited (Applicant) 
. Yake (Respondent). (WITHDRAWN). 


F 
5854-63-U: Four Seasons Apartments (London) Limited (Applicant) 
v. John Wilson (Respondent). (WITHDRAWN). 
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5855-63-U: Four Seasons Apartments (London) Limited (Applicant) 
v. James Sandford (Respondent). (WITHDRAWN). 


5856-63-U: Four Seasons Apartments (London) Limited (Applicant) 
v. Ronald Sims (Respondent). (WITHDRAWN). 


5993-63-U: Operative Plasterers' & Cement Masons' Inter- 
national Association of the United States and Canada (Applicant) 
v. Albion Construction (Respondent). (WITHDRAWN). 


5995-63-U: Operative Plasterers' & Cement Masons! Inter- 
national Association of the United States and Canada (Applicant) 
v. D. Antonangelli & Son (Respondent) (WITHDRAWN). 


5997-63-U: Operative Plasterers! & Cement Masons! Inter- 
national Association of the United States and Canada (Applicant) 
v. Paul Ricci & Son (Respondent). (WITHDRAWN). 


5999-63-U: Operative Plasterers! & Cement Masons! Inter- 
national Association of tie United States and Canada (Applicant) 
v. Landu Construction /Respondent) (WITHDRAWN). 


6001-63-U: Operative Plasterers! & Cement Masons! Inter- 
national Association of the United States and Canada (Applicant) 
v. Grand Bend Construction (Respondent). (WITHDRAWN). 


6002-63-U: Operative Plasterers! & Cement Masons! Inter- 
national Association of the United States and Canada (Applicant) 
v. F. & G. Construction (Respondent). (WITHDRAWN). 


6003-63-U: Operative Plasterers! & Cement Masons! Inter- 
national Association of the United States and Canada (Applicant) 
v. Donmar Contracting (Respondent). (WITHDRAWN). 

6006-63-U: Operative Plasterers! & Cement Masons! Inter- 
national Association of the United States and Canada (Applicant) 
v. Di Monte & Son (Respondent). (WITHDRAWN). 


6007-63-U: Operative Plasterers! & Cement Masons! Inter- 
national Association of the United States and Canada (Applicant) 
Vv. Di Monte Brothers (Respondent). (WITHDRAWN). 


6008-63-U: Operative Plasterers! & Cement Masons! Inter- 
national Association of the United States and Canada (Applicant) 
v. Steve Dimambro (Respondent). (WITHDRAWN). 


6009-63-U: Operative Plasterers! & Cement Masons! Inter- 
national Association of the United States and Canada (Applicant) 
v. E. Di Marco (Respondent). (WITHDRAWN). 


6011-63-U: Operative Plasterers! & Cement Masons! Inter- 
national Association of the United States and Canada (Applicant) 
v. Di Lorenzo Construction (Respondent). (WITHDRAWN). 
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6014-63-U: Operative Plasterers' & Cement Masons! Inter- 
national Aesneiation of the United States and Canada (Applicant) 
v. Clemente & Bellmore (Respondent). (WITHDRAWN). 


6016-63-U: Operative Plasterers' & Cement Masons! Inter- 
national Association of the United States and Canada (Applicant) 
v. Valente Brothers (Respondent). (WITHDRAWN). 


6017-63-U: Operative Plasterers! & Cement Masons! Inter- 
national Association of the United States and Canada (Applicant) 
v. Dino Trinetti Construction (Respondent). (WITHDRAWN). 


6018-63-U: Operative Plasterers! & Cement Masons! Inter- 
national Association of the United States and Canada (Applicant) 
v. Torquineo Concrete (Respondent). (WITHDRAWN). 


6020-63-U: Operative Plasterers! & Cement Masons! Inter- 
national Association of the United States and Canada (Applicant) 
v. Ruffolo Construction (Respondent). (WITHDRAWN). 


6021-63-U: Operative Plasterers! & Cement Masons! Inter- 
national Association of the United States and Canada (Applicant) 
v. Romanelli Construction (Respondent). (WITHDRAWN). 


6026-63-U: Operative Plasterers! & Cement Masons! Inter- 
national Association of the United States and Canada (Applicant) 
v. C & C Drain & Concrete (Respondent). (WITHDRAWN). 


6027-63-U: Operative Plasterers! & Cement Masons! Inter- 
national Association of the United States and Canada (Applicant) 
v. G. A. Catenacci (Respondent). (WITHDRAWN). 


6028-63-U: Operative Plasterers! & Cement Masons' Inter- 
national Association of the United States and Canada (Applicant) 
v. Clanton Construction (Respondent). (WITHDRAWN). 








6029-63-U: Operative Plasterers! & Cement Masons! Inter- 
national Association of the United States and Canada (Applicant) 
Vv. Columbia Drain & Concrete (Respondent). (WITHDRAWN). 


6030-63-U: Operative Plasterers! & Cement Masons! Inter- 
national Association of the United States and Canada (Applicant) 
Vv. D'Amario Brothers (Respondent). (WITHDRAWN). 


6033-63-U: Operative Plasterers! & Cement Masons! Inter- 
national Association of the United States and Canada (Applicant) 
v. Glen-Park Construction (Respondent). (WITHDRAWN). 





6036-63-U: Operative Plasterers! & Cement Masons' Inter- 
national Association of the United States and Canada (Applicant) 
v. Lanno & Son (Respondent). (WITHDRAWN). 


6000-63-U: Operative Plasterers! & Cement Masons! International 
Association of the United States and Canada (Applicant) v. Hill- 
mount Contractors (Respondent) (WITHDRAWN). 
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6037-63-U: Operative Plasterers' & Cement Masons! International 
Association of the United States and Canada (Applicant) v. A. & 
V. Mantenuto (Respondent). (WITHDRAWN). 


6038-63-U: Operative Plasterers! & Cement Masons! International 
Association of the United States and Canada (Applicant) v. M. & 
A. Construction (Respondent). (WITHDRAWN). 


6039-63-U: Operative Plasterers! & Cement Masons! International 
Association of the United States and Canada (Applicant) v. M. & 
F. Marcucci (Respondent). (WITHDRAWN). 


6040-63-U: Operative Plasterers' & Cement Masons' International 
Association of the United States and Canada (Applicant) v. Metro 
Forming (Respondent). (WITHDRAWN). 


6043-63-U: Operative Plasterers' & Cement Masons' International 
Association of the United States and Canada (Applicant) v. Ricci 
& Natale (Respondent). (WITHDRAWN). 


6046-63-U: Operative Plasterers' & Cement Masons International 
Association of the United States and Canada (Applicant) v. J. 
Sturino Co. (Respondent). (WITHDRAWN). 


6048-63-U: Operative Plasterers! & Cement Masons International 
Association of the United States and Canada (Applicant) v. 
Warwick Construction (Respondent). (WITHDRAWN). 


6077-63-U: International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America, Warehousemen and Mis- 
cellaneous Drivers Local Union 419 (Applicant) v. Parisian 
laundry Company of Toronto Limited and D. Morton (Respondent). 
(WITHDRAWN ). 


6160-63-U: United Steelworkers of America (Applicant) v. 
Stoklosar Marble Quarries Ltd. (Respondent). (WITHDRAWN). 


APPLICATIONS UNDER SECTION 65 DISPOSED OF DURING MAY 1963 


5594-62-U: Local 264, Bakery and Confectionery Workers! 
international Union of America (Complainant) v. The Great 
Atlantic & Pacific Tea Co. Ltd. National Produce Division 
(Respondent). 


The Board endorsed the Record as follows: 


"On the basis of all the evidence and the 
representations of the parties, the Board finds 
that the complainant has failed to satisfy the 
Board that the respondent refused to continue 
to employ Victor Daniels contrary to the pro- 
visions of section 50 (a) of The Labour Relations 
Act. 











Laos Lesage 
s i vo 


i pansts enmadet’ ai anna # \ enpeanely pena wes 
aa ® oH 7 hanaods oe Bbans) bas, 862k bad.tal) odd ‘to i NOESAL: 
| (gps) | (nebnogeeh): toaue 


naosshereeat retin at ‘named ra Vororageat® evidersgd Use 
o'tdoh ow (eaaoktagay Shane bile ayt ade bed daly; acd ‘to Holes. 
: , « Cale ANGHTEW) Bcc it. 


piueisbndien ted gine sineptod si Sprenedéart, ov rhda1eQd; 


Eoaly Vv {sanokiads} SO SNR) Drs asieawe £ bad tat ang to poltgiso i 
oi A Li ). (9: nphaoge: ali}: olsaas & ‘iL 


“tants dpipdnd Biiousts griamad @ \eneredtaard evedureqo.- sU-£8-OD. ; 
Cv (citbotflagA) ebensd Das ee Sass beven any Yo polssicoesa | 
» CHATTED » (dab fai a) ornbrud2 | 


Conoitacrstad ances Sronied & etetredsels | ovis susq0" :U- ee | 
| (daseilags) abans) bas sodag8 bed ind ony to molsstoorak 


eV be ek 


a a MM AHGHTZW) ~” .(Sivbaoquet) ry a far danad pOnerer 
,e we Tiel) »oradamseT to boortetizoug Lanotd arte dat ‘y-£e PR EAW 
Pil. bias AMSG OMIA xd g HG Lebo oo eaaalel mis fete scone £4 


Astatiet .« (daeotiqas) ety re Lt teoat atsvind igus 
s(dasbrogeak) totioM .0 bas bedimid otnow#®? 10. baa yibawal » 
| » (MFARCHISEN fWANIGHYEW) 


vy (daselfagA) sebvea to ‘orsnliowlosd? pedteg :U-L.9-00f8 | 
AeA Pe jrebioge sit ) abe ealiiedy efdtem aaeolore 


goer VAM pura 40 GYBCIRTA Bo MOITIRe AMY eMortivLigi a | 


‘eran gtonotioa'inod brie: y tenes BOS resold +S a= tees 
+20") “iy 4 ( dierca i remoU ) aok% om to nol tae Giris: | 
notaivid. soviet PSnsl3 wi poe) .00 avT shite # oreaelan 

| | | . (duebnoqasht) | 


a awol Lot ea i] Dt00 wr * As. hes tobas iyy so? oat. 


ail? nie. snabive eid [f8-o eleasc odd ao" 
abitt’t brstnk. acy ao idisq sit Yo enoigatnsestys1 | 
ait Ylettae of Delis? eat dnentaiqmoo ans garg 
auskiaoo of bedivtet Inebnogest ets tend bisotl 
-ouy. afd of aaitnoo siete sodotV yolame of 
tackwaich wmdad off to (&) 02 nolsoon to: eno kody 


£ 





OG 


5595-62-U: Local 264, Bakery and Confectionery Workers! 
International Union of America (Complainant) v. The Great 
Atlantic & Pacific Tea Co. Ltd. Bakery Division (Respondent). 


The Board endorsed the Record as follows: 


"On the basis of the evidence, the Board 
finds that the complainant has failed to satisfy 
the Board that the respondent refused to hire 
Joe Pelenyi contrary to the provisions of section 
50 (a) of The Labour Relations Act." 


5630-62-U: United Electrical, Radio & Machine Workers of 
eee (Complainant) v. Tung-Sol of Canada Limited 
(Respondent ). 


The Board endorsed the Record as follows: 


"The aggrieved person, Mary Soulliere, was 
discharged by the respondent on October 26th, 1962. 
Following a direction of the Board she was rein- 
stated by the respondent on January 2lst, 1963. 
aS respondent again discharged her on March 8th, 
1963. 


The complainant alleges that Mary Soulliere 
was discharged on March 8th for the same cause as 
her discharge in October, 1962, namely that she 
was active in assisting the complainant in its 
efforts to organize the employees of the respon- 
dent. The respondent, having failed in its first 
effort to discharge her, is now seeking to accom- 
plish its original purpose by the second dis- 
charge. The respondent alleges that she was dis- 
charged because she failed to meet the company's 
production standards. 


Having regard to all the evidence, the com- 
plainant has failed to satisfy the Board that the 
respondent discharged Mary Soulliere on March 8th 
in violation of section 48 or section 50 of The 
Labour Relations Act. 


The complaint accordingly is dismissed.” 
Board Member E. Boyer dissented and said: 
"I dissent. 
Having regard to all the evidence, I would 


have found that Mary Soulliere was discharged by 
the respondent contrary to The Labour Relations 
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Act. The testimony of Edward Granfield, 
the plant manager, that he told Souliiere 
that she was only rehired because the 
Board ordered her reinstatement, in itself, 
is evidence that her subsequent discharge 
was part of an arranged plan." 


5631-62-U: United Electrical, Radio & Machine Workers of 
America ee (Complainant) v. Tung-Sol of Canada Limited 
(Respondent). : 


The Board endorsed the Record as follows: 


"The complainant adduced evidence that the 
aggrieved person, Frank Holroyd, was selected 
as a member of the union committee that has been 
attempting to negotiate a collective agreement 
with the respondent company since January of this 
year. Holroyd attended bargaining sessions be- 
tween the company and the union on March 11th and 
leth. At the latter session he referred to per- 
sonal grievances by way of examples with respect 
to a number of issues under discussion. The 
complainant alleges that he was discharged on 
March 13th because of his conduct on the union 
negotiating committee. 


The respondent alleges that Holroyd was 
discharged on March 13th for insubordination, in 
that he walked out of the office of the personnel 
manager, although warned not to do so, during the 
discussion of a "late letter notice". 


The evidence reveals that Holroyd upon being 
hired in June, 1962 was immediately sent on a five 
week training course at one of the respondent's 
plants in the United States. Since that time he 
has been working at the company's Brampton plant. 
On December 27th, 1962 he suffered a back injury 
and was on leave of absence until his return on 
March 4th. Despite evidence that Holroyd had a 
"late" record in the fall of 1962 and was given 
a "late letter notice" on December 13th, there is 
no evidence to suggest that the company was not 
satisfied with Holroyd's performance as an employ- 
ee at the time he returned to work on March 4th. 


While Holroyd's conduct in walking out of 
the office of the personnel manager may well have 
been sufficient reason to discharge him, the com- 
plainant has satisfied us that he, in fact, was 
discharged for his union activities, contrary to 
The Labour Relations Act. 
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On the evidence before us, and taking 
into account the average hours worked per day 
and the wages received by Holroyd up to the 
date cf his discharge, we assess his loss of 
wages at $105.60 for the period of time he 
was off work from March 13th until his rein- 
statement on March 20th. 


The Board determines that as compensation 
for his loss of wages, the respondent shall 
So tata pay to Frank Holroyd the sum of $105. 
O. 


Board Member H.F. Irwin dissented and said: 
"IT dissent. 


At the hearing, the Board was informed that 
Frank Holroyd hac been reinstated and was back at 
work. The discharge was reduced to a four day 
suspension Tor Holroyd's act of insubordination 
in walking cut of the personnel manager's office 
while being interviewed. Under the circumstances, 
I would have dismissed the complaint. In my 
opinion it was never the intention that section 
65 of the Act should interfere with disciplinary 
action for cause.” 


5632-62-U: United Electrical, Radio & Machine Workers of 
America (UE) (Complainant) v. Tung-Sol of Canada Limited 
(Respondent). 


The Board endorsed the Record as follows; 


"The aggrieved person, Sylvia Sims, was dis- 
charged by the respondent on November lst, 1962. 
Following a direction of the Board she was rein- 
stated on January 2lst, 1963. The respondent 
again discharged her on March 12th, 1963. 


The complainant alleges that Sylvia Sims 
was discharged on March l1eth for the same cause 
as her previous discharge, namely that she actively 
assisted the complainant in its efforts to organ- 
ize the employees of the respondent. The respondent 
alleges that she was discharged on March 12th be- 
cause of her absentism record and also because she 
failed to meet the respondent's quality and produc- 
tion standards. 


Having regard to all the evidence, the com- 
plainant has failed to satisfy the Board that 
Sylvia Sims was dischargeaion March 12th in viola- 
lation of section 48 or section 50 of The Labour 
Relations Act. 
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The complaint accordingly is dismissed.” 
Board Member E. Boyer dissented and said: 
"I dissent. 


Having regard to all the evidence, I 
would have found that Sylvia Sims was dis- 
charged by the respondent contrary to The 
Labour Relations Act. In my opinion, if the 
evidence with respect to her absentism record 
was justification for her discharge, it is a 
poor reflection on the personnel policies of 
the respondent." 


5761-63-U: International Brotherhood of Teamsters, 


Chauffeurs, Warehousemen and Helpers of America Warehousemen 


and Miscellaneous Drivers Union Local 419 (Complainant) v. 
Holland River Gardens Company Limited (Respondent). 


5800-63-U: Loca? Union..No. 20 of the International Union 
of Journeymen Horsesinoers of the United States and Canada 
(Complainant) v. Tne Jockey Club Limited (Respondent). 

- and - 
5849-63-U: Local Union No. 20 of the International Union 


Journeymen Horseshoers of the United States and Canada 
(Complainant) v. J.J. Stewart (Respondent). 


- and - 
5850-63-U: Local Union No. 20 of the International Union 
Journeymen Horseshoers of the United States and Canada 
(Complainant) v. The Jockey Club Limited (Respondent). 

- and - 
5851-63-U:; Local Union No. 20 of the International Union 
Journeymen Horseshoers of the United States and Canada 
(Complainant) v. Baron Von Richthofen (Respondent). 

- and - 
5852-63-U: Local Union No. 20 of the International Union 
of Journeymen Horseshoers of the United States and Canada 
(Complainant) v. Frank H. Merrill, Jr. (Respondent). 


(SEE INDEXED ENDORSEMENT PAGE 112) 
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5847-63-U: North Bay General Workers' Union, Local No. 
1003, Canadian Labour Congress (Complainant) v. Cochrane- 
Dunlop Hardware Limited, Retail and Wholesale Divisions 
at North Bay, Ontario (Respondent). 


5889-63-U: United Steelworkers of America (Complainant) v. 
Jiger Corporation Ltd. (Respondent). 


5912-63-U: International Woodworkers of America (Complainant ) 
V. R.W. Beattie Furniture (Respondent). 


5920-63-U: Harold John Dale eae v. Fassell Con- 
struction Co. Superintendent (H.S. McIntyre) (Respondent). 


5949-63-U: Textile Workers Union of America, CLC, AFL-CIO 
(Complainant) v. The Midland Plastics Division of Midland 
Industries Limited (Respondent). 


6070-63-U: International Union of Operating Engineers, Local 
700 (Complainant) v. Watson Manufacturing Company Limited 
(Respondent). 


6201-63-U: Anthony Siauciunas (Complainant) v. King Shopping 
Plaza (London) Ltd. (Respondent). 


CERTIFICATION INDEXED ENDORSEMENTS 


3246-61-R: The Sudbury General Workers Union, Local 101, 
Canadian Labour Congress (Applicant) v. Cima Limited, carry- 
ing on business as the sole proprietor of Bannon Brothers 
(Respondent). (DISMISSED MAY 1963). 


On January 10, 1963 the Board ordered that a representation 
vote be taken of employees of the respondent in the bargaining 
unit. The Board endorsed the Record in part as follows: 


"Prior to October, 1961 the respondent 
employed 3 seamstresses (Rita Beauchamp, H. 
Sipelis and A. Martin) who were paid ona 
weekly basis. Immediately prior to October, 
1961, the respondent attempted to sever the 
employer-employee relationship which existed 
between the respondent and the seamstresses 
and further attempted to create a new rela- 
tionship with the seamstresses. In the 
latter part of September, 1961, the manager 
of the respondent held a meeting with the 3 
seamstresses and advised them that they would 
no longer be working for the respondent. The 
respondent advised the seamstresses that the 
company would in future "farm out" the work 
which previously was performed by the seam- 
stresses and would pay for such work in 
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accordance with a schedule of rates which was 
presented to the seamstresses. The 3 seam- 
stresses were given the first opportunity to 
perform the work formerly done by them as em- 
ployees because of their long association with 
the respondent. On or about October lst, 1961, 
the seamstresses were given their termination 

. pay, holiday pay, unemployment insurance books 
and subsequent to October, 1961, the respondent 
no longer paid The Ontario Hospital Insurance 
on behalf of the seamstresses. 


It is quite apparent from all the evidence 
that the company attempted to create an independ- 
ent contractor relationship with the seamstresses 
and counsel for the respondent having prepared a 
detailed brief on the law relating to the status 
and definition of independent contractors, argued 
that such a relationship was in fact established 
on October ist, 1961. 


In the course of his argument, counsel for 
the respondent argued that the four tests enun- 
ciated by the Board in the Canada Bread Company 
Limited Case, C.C.H. Canadian Labour Law Reporter 
716,223, C.L.S. 76-807 had been fulfilled by the 
respondent. These four tests and the evidence 
relating to each of these tests may be summarized 
as follows: 


(a) Control; the degree of control over the 
seamstresses was drastically reduced subsequent to 
September, 1961. The seamstresses could come and 
go as they pleased so long as they were not behind 
in their work and the only check made on their 
work was to determine when the work would be com- 
pleted. The respondent's manager stated that the 
seamstresses "have worked there a long time, know 
what to do and the work order gives them complete 
information". 


(b) Ownership of Tools; subsequent to 
October 1, 1961, the seamstresses could do their 
work either on the respondent's machines at the 
respondent's premises or on their own machines 
at their respective homes. When work was per- 
formed on the respondent!s machines, the respon- 
dent supplied the needles and thread and looked 
after the repair of the machines. The major 
cleaning and upkeep in the respondent's sewing 
room was the respondent's responsibility. Al- 
though the respondent's work could be done at 
the homes of the seamstresses, as a matter of 
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convenience, all the respondent's work was 
performed on the respondent's premises with 
the machines owned by the respondent. 


(c) Chance of Profit; there was an 
opportunity for the seamstresses to profit by 
the arrangements that were in effect after 
October 1st, 1961 and the amount of profit de- 
pended on the volume of work available, the 
speed at which the work was performed and the 
number of mistakes which each seamstress had 
to correct for which they received no pay. 

If there was no work available from the res- 
pondent no profit would be forthcoming. The 
seamstresses also had the opportunity of do- 
ing work which they themselves arranged. 

Such work from outside sources could be per- 
formed either on the respondent's premises or 
at the home of the seamstresses. Although 
some of the seamstresses had in fact done work 
from outside sources on the respondent's pre- 
mises, such work was a very small percentage 
of the total work performed on the respondent's 
premises. 


(d) Risk of Loss; although there was a 
chance that no profit would be made, it appears 
from all the evidence that there was in fact no 
risk of loss with respect to the work performed 
for the respondent. If the work of the seam- 
stresses had to be repaired or remade, the 
seamstresses had to perform such work without 
compensation, however, there is no evidence that 
the seamstresses were ever charged the cost of 
wasted materials that were damaged or destroyed 
by their mistakes. 


Having regard to all the evidence and the 
representations of the parties, we find that the 
seamstresses are not independent contractors. 

In so finding, we have regard to the fact that 

the respondent owned the machines and supplied 

the needles and thread and repairs to the machines 
on which all the respondent's work was performed. 
In addition, and more important, there was no 
risk of loss to the seamstresses. The respondent 
bears all the loss suffered to its materials as 

a result of any mistakes made by the seamstresses. 


Although we find that some of the tests 
have been satisfied and others satisfied in part, 
we find that all four tests must be satisfactorily 
fulfilled in order that the Board find that the 
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seamstresses are independent contractors. 

We therefore find that, in making the 
arrangement with the seamstresses which took 
effect on October 1st, 1961, the respondent 
failed to cause the seamstresses to be suffi- 
ciently independent to change their relation- 
ship from one of employment to that of an 
entrepreneurial nature.” 


Board Member R.W. Teagle dissented and said: 


"T dissent. I would have found the 
seamstresses to be independent contractors and 
not employees of the respondent included in 
the bargaining unit and I would have dismissed 
the application." 


On April 8, 1963 the Board further endorsed the Record as 
follows: 


"Following the taking of the representation 
vote in this matter directed by the Board on the 
10th day of January, 1963, the applicant objected 
to having this matter disposed of on the basis of 
the representation vote which was conducted on 
the 6th day of February, 1963. 


The applicant objected to the contents of 
a letter which was handed by the respondent to 
each of its employees some two days prior to the 
"silent period” immediately preceding the repre- 
sentation vote. 


The applicant argues that the letter de- 
livered by the respondent to its employees 
exceeded the permissive provisions of section 
48 of the Act in that, having regard to the 
influential relationship which exists between an 
employer and its employees, the letter contained 
the following statement: "am I prepared to 
substitute a good employer whom I already know 
personally by a third person stranger, a boss 
whom I do not know except by irresponsible, 
fictitious and impossible promises?" The Board 
finds that this statement was an attempt by the 
respondent to create an issue which was not the 
issue contemplated by the representation vote 
directed by the Board. The only issue to be 
considered by the employees was whether the em- 
ployees in their employment relations with the 
respondent wished to bargain collectively through 
the applicant. The issue created by the respon- 
dent was whether the employees of the respondent 
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were prepared to choose between the respondent 
and the applicant as a "boss". 


In addition, there was attached to the 
letter a notice to all employees of the respon- 
dent which read. 


"Remember that a vote "NO" is an expression 
of confidence in favour of your employer! 


Better the employer you know, than the BOSS 
whom you dont! 


Mark your ballot as follows:- 


This statement was followed by a repr. duction of the 
ballot to be used by the employees in the representa- 
tion vote and this facsimile of the ballot was marked 
against the union. 


By directing the employees to vote against the 
union and by creating a fictitious issue in the 
representation vote, the Board is of opinion that 
the letter delivered by the respondent to its em- 
ployees amounted to undue influence by the respon- 
dent contrary to the provisions of section 48 of 
The Labour Relations Act. 


In view of this finding it is unnecessary for the 
Board to comment on the alleged implied threats and 
promises contained in the respondent's letter. 


The Board therefore finds that the representation 
vote conducted in this matter did not truly reflect the 
wishes of the employees freely exercising their choice 
whether or not they wished to bargain collectively 
through the applicant. 


The Board therefore directs that a new repre- 
sentation vote be taken of the employees of the res- 
pondent in the bargaining unit." 


5282-63-R: Bakery & Confectionery Workers' International Union 
of America, Factory Bakers Union, Local 264 (Applicant) v. N. D. 
Applegate Ltd. (Respondent). (GRANTED MAY 1963). 


The Board endorsed the Record in part as follows: 


"Counsel for the respondent contends that the 
applicant's jurisdiction under its constitution 
does not extend to cover persons employed in a 
retail grocery. He argues that the applicant's 
constitution does not permit it to represent in 
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collective bargaining, or to admit to member- 
ship, any of the persons in the bargaining unit 
for which it asks to be certified. He argues, 
therefore, that the applicant has no status to 
be certified for this bargaining unit. He relies 
on the following provisions in the constitution 
as supporting his argument. 


Article II, section I. 


The Bakery and Confectionery Workers'! 
International Union of America shall 
exercise and maintain jurisdiction over 
all workers employed in the manufacture, 
production, shipping and in-plant move- 
ment of (1) all bakery products such as 
but not limited to bread, rolls, cake, 
pies, biscuits, crackers, pretzels, 
pastries and matzos; (2) confectionery 
products such as but not limited to ice 
cream, candies, candied fruits, preserves 
and sweets of every description; (3) all 
macaroni and paste products; (4) kindred 
products; (5) any and all food products 
and (6) any and all ingredients from 
which the foregoing products are made. 


Article XVII, section I. 


Any person of good character shall be 
eligible for membership in the Inter- 
national Union provided he fulfills each 
of the following qualifications: 


(1) Is or has declared his intention of 
becoming a citizen of the United States 
or Canada, and 


(2) Is employed in an industry under the 
trade and geographical jurisdiction of 
the International Union. 


Candidates must join the local union 
having jurisdiction over them. Where the 
number of bakery and confectionery workers 
in any locality is insufficient to form a 
local union, they must belong to the near- 
est local union, in which their dues and 
assessments then become payable, and with 
membership rights and privileges the same 
as the other members of that local union. 





SIL Bit 

smutoriuaam add at ie she axextow £6 
~ovom mneiqent bas gaiqgtda 5) 
as «ious etoubowg yIsded Lis 3) 


(ie (€) paoksqbtecsh yreve Yo steows bas 
beth ty (a) pedouborg edaaq bas Liwts5.a0 
efovhoud book ile bas ys (@) <etoubor4G 
8 


¢ qobtooe ,LIVK ofotdaa 


od {iede tesoateds poog ‘io fMosteq ¥ntA 
“ost ett ak qidetoedman Yt eidigils 
does allitint ed bebivotg aotnld Lanoissa 
senotesoltiieup goiveslot ans To 


6 gobtaetal atd bewslosh asd so el (rf) 
07898 bodtal end To nesidgic & gaiimoosd 
bas , 254089 70 


add teba YItevbal as at bevolams at (S) 
lo uchtetbalaul, Laoldqetgoes bos sbetd 
non {eno lteatstal end 


nolay L[sool oe aie, saum aotabibasd 

eit gto ,mand tavo noigotbetayt aaived 
siattow ytenotssoa loo pas yteled “lo sedaui 
& mol oF Jnetoltiwent at yitisool yas nut 
-asen of% og gnoled teum yous ,sioinw Lesol 
bas esub ‘sthoid doltw at ,noiw isocl gae 
Aviv brs oi deysq amoned mods avmaemeesees 
amen M19 eogoliving bans ediigls gine redasm 
mois [8901 gadd To atodnam tonto oft 88 


- ) 7 





- 106 - 


The evidence in this case is that the union 
has filed evidence of membership for 11 of the 16 
persons in the bargaining unit. While the consti- 
tution describes the applicant's jurisdiction and 
provides that persons employed in an industry 
under its jurisdiction shall be eligible for mem- 
bership, the constitution does not in terms prohi- 
bit the union from representing employees in a 
retail grocery or from admitting them to membership. 
The applicant states, and its evidence indicates, 
that membership is held open to all persons in the 
bargaining unit and that the applicant's constitu- 
tion is not being applied to prohibit this union 
from representing these persons in collective bar- 
gaining. There is no evidence that any of the 
persons affected by the constitutional provisions 
relating to eligibility for membership have been 
denied membership or have complained in any way 
about these provisions. On the evidence before us 
we are constrained to conclude that the argument 
raised by counsel for the respondent must fail. 


The document submitted as indicating oppo- 
sition to the certification of the applicant con- 
Sists of a single’ page of paper containing a 
handwritten preamble under which there are affixed 
by glue, 9 individual slips of paper, each bearing 
the signature of an employee, the date, and the 
Signature, as witness, of one Mildred Applegate. 
This same witness testified that some time after 
these slips of paper were signed she took them 
home and glued them to the document which she 
then sent to the Board. She explained that the 
petition was prepared in this way in order to 
maintain secrecy as to the identity of those 
persons who opposed the union. There is nothing 
written on the individual slips of paper to indicate 
the intention or purpose of the signatories in 
Signing them or that they were intended to be part 
of the document to which they were later attached 
by Mildred Applegate. In other words, in order to 
find any connection between the document bearing 
the preamble, and each of the individual slips of 
paper, and to find that in signing them the sign- 
atories intended to oppose the certification of 
the applicant, we must rely entirely on oral evi- 
dence. The only evidence given in this respect 
was that of Mildred Applegate. None of the persons 
who signed the slips of paper which were attached 
to the document were called to give evidence. In 
all the circumstances of this case, we are not 
persuaded that we should rely on the evidence 
adduced as indicating opposition to the certifi- 
cation of the applicant as sufficient to weaken 
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the evidence of membership submitted by the 
union." 


5829-63-R: International Brotherhood of Teamsters 
Chauffeurs Warehousemen and Helpers Local 419 Warehousemen 
and Miscellaneous Drivers (Applicant) v. Lenson Celery 
Hearts Ltd. (Respondent). (GRANTED MAY 1963). 


The Board endorsed the Record as follows; 


"A document was filed in opposition to the 
application of the applicant on behalf of certain 
employees of the respondent by Adam Scinocco and 
he testified that he prepared the document and 
circulated the document among the employees of 
the respondent and obtained the signature of some 
of the employees of the respondent on the document. 
Mr. Scinocco is a tractor driver employed by the 
respondent. In addition, Mr. Scinocco is a sub- 
contractor of the respondent and regularly leases 
to the respondent three trucks which are owned by 
Mr. Scinocco and operated by employees of Mr. 
Scinocco. The drivers of these three trucks are 
paid by Mr. Scinocco. The dock foreman of the 
respondent supervises these employees of Mr. 
Scinocco when the trucks are leased to the res- 
pondent. 


The Board therefore finds that Mr. Scinocco 
is an employee of the respondent with a special 
interest in that Mr. Scinocco shares management 
responsibility with the respondent with respect 
to the drivers of the three leased vehicles 
owned by Mr. Scinocco. Although Mr. Scinocco does 
not exercise managerial authority with respect to 
the employees of the respondent in the bargaining 
unit, his interests are so intermingled with the 
interests of the respondent that his position as 
an employee of the respondent is inseparable from 
his relationship as an employer sub-contractor of 
the respondent and in these special circumstances, 
the Board is not prepared to hold that the document 
which was originated and circulated by Mr.Scinocco 
and submitted as indicative of opposition by some 
of the employees of the respondent to the applica- 
tion of the applicant, weakens the evidence of 
membership submitted by the applicant so as to 
make it necessary for the Board to seek the confirm- 
atory evidence of a representation vote in this 
matter." 
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5403-62-R: United Electrical, Radio & Machine Workers of 

America (UE) (Applicant) v. Northern Electric Company 

Limited (Respondent) v. Northern Electric Employees Asso- 
ciation (Intervener). (GRANTED MAY 1963). 


The Board endorsed the Record in part as follows: 


"The applicant has requested that a pre- 
hearing representation vote be taken. 


The terminal date of this application 
was February 18th, 1963. The Board's Exam- 
iner had conducted his pre-hearing repre- 
sentation vote meeting on February 19, 1963 
and immediately prepared and submitted his 
pre-hearing representation vote meeting 
report to the Board. 


On February 26th, 1963 the Board received 
a telegram from the solicitorfor the Communica- 
tion Workers of America advising the Board that 
the Communication Workers of America challenged 
the "constitutional jurisdiction of the Board 
to deal with certification application". 


The Communication Workers of America Union 
is not a party to this proceeding, nor has it - 
filed any evidence of membership for persons pur- 
porting to be employees of the respondent in the 
bargaining unit. The Communication Workers of 
America is a stranger to this proceeding and has 
no status to be heard or to argue the issues 
raised in its telegram in this matter." 


5683-62-R: International Hod Carriers', Building and 
Common Labourers' Union of America, Local 527 (A.F.L.) 
(C.L.C.) (Applicant) v. Thomas Fuller Construction Company 
(1958) Limited (Respondent) v. Canadian Construction 
Workers! Union, Division No. 1 (N.C.C.L.) (Intervener). 
(GRANTED MAY 1963). 


On April 29, 1963 the Board endorsed the Record in part 
as follows: 


"In this case the applicant seeks to replace 
the intervener as bargaining agent for some of the 
respondent's employees. In such a case it has 
been the invariable practice of the Board for many 
years to order a representation vote among the 
employees affected by the application. This prac- 
tice has been followed regardless of the number of 
employees who have become members of the applicant 
providing of course the applicant has the minimum 
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number required by the Act to entitle it to 

a vote. In other words even though the evidence 
were to satisfy the Board that every employee in 
the bargaining unit had joined the applicant, 
nevertheless the Board has, in the past, always 
ordered a representation vote among the employees 
in which both the names of the applicant trade 
union and the incumbent trade union appeared on 
the ballot. The question raised in the present 
case is whether circumstances may arise where an 
applicant trade union would be entitled to certi- 
fication without a representation vote being con- 
ducted by the Board or, conversely, whether 
circumstances may arise where the bargaining 
rights of an incumbent trade union may be termin- 
ated without a representation vote. 


There does not appear to be anything in The 
Labour Relations Act which makes it mandatory on 
the Board to order a representation vote in such 
cases providing tne applicant has as members over 
55% of the employees in the bargaining unit. On 
the other hand, as was pointed out above, the Board 
has invariably exercised the discretion given it in 
Such a case, to order a representation vote. The 
experience of the Board is that this policy has 
worked well over the years and we do not believe 
that it should be departed from save in exceptional 
circumstances. 


-- The Board realizes that under the legislation 
an incumbent trade union and an employer have cer- 
tain advantages not open to a trade union seeking 
to displace the incumbent. The Board is also not 
unaware of the fact that. an incumbent trade union 
and/or the employer may, under the guise of exer- 
cising rights under the legislation, adopt a 
course of action which goes beyond that permitted 
by the statute. This Board does not and will not 
condone such conduct and in a proper case, may 
conclude that a representation vote between an 
applicant and incumbent trade union would not reveal 
the true wishes of the employees. However we stress 
the words ‘proper case',. In our view the evidence 
must be strong and clear cut and leave no doubt in 
the minds of the Board both as to the nature and 
extent of the conduct involved and as to its effect, 
namely, that the true wishes of the employees would 
not likely be disclosed by a ean pint haath vote. 


In the instant case the eondudt of the chief 
steward of the incumbent raises suspicions in our 
minds. However it must not be.overlooked that under 
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the terms of the collective agreement between the 
incumbent trade union and the respondent employer 
he, as chief steward and/or president of the union, 
was entitled to be on the job-site. Moreover that 
same agreement contained a union security clause. 
Again, the act of the respondent in laying off 
employees after they had signed a petition favour- 
ing the incumbent union is hardly consistent with a 
the allegation that the respondent was acting in 
collusion with the incumbent. After carefully 
considering all the evidence and the representa- 
tions of the parties we cannot find that the evi- 
dence is so strong and clear as to leave no doubt 
in our minds that the actions of the chief steward 
and the respondent went beyond that permitted under 
the collective agreement and the legislation or 
that the true wishes of the employees would not 
likely be disclosed by a representation vote. 


In view of the somewhat suspicious circum- 
stances which have emerged in the present case, 
and so that this matter may be made clear to all 
concerned prior to the taking of the vote, the 
Board wishes to make it clear that should it become 
necessary, it will subject to the most searching 
scrutiny everything that the Canadian Construction 
Workers! Union, Division No. 1 (N.C.C.L. and the 
Thomas Fuller Construction Company (1958 Limited 
or any person associated with them may do, between 
the date of this decision and the date the vote is 
taken, which may even in the slightest degree have 
the effect of influencing the employees in the free 
expression of their desires. Anything untoward will 
be dealt with as the circumstances require. This 
paragraph is to be incorporated in red on Form 48, 
Notice of Taking of Vote." 


TERMINATION INDEXED ENDORSEMENT 


5186-62-R: National Refractories Ltd. (Applicant) v. United 
Electrical, Radio and Machine Workers of America (U.E.) 
(Respondent). (DISMISSED MAY 1963). 


(Re: National Refractories Ltd., 
Port Robinson, Ontario). 


The Board endorsed the Record as follows: 


"Application under section 79 (1) of The Labour 
Relations Act. The applicant company requested the 
Board to reconsider its decision of November 5th, 

1962, wherein it certified the respondent trade union, 
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and either to revoke the certificate issued to 
the respondent or to direct that a representation 
vote be taken among the employees in the bargain- 
ane, Uni, 


The respondent opposes the application and, 
as a preliminary objection, submits that the 
application to the Board to reconsider its decis- 
ion is untimely in view of the provisions of 
section 46 of The Labour Relations Act. 


For the purposes of this case we shall assume, 
without expressing any concluded opinion on the point, 
that, in a proceeding of the nature with which we 
are concerned, the Board has jurisdiction to grant 
the relief requested at this time. 


The material facts in this case are not in 
dispute since the evidence before the Board was 
submitted by agreement of counsel for the parties. 
This division of the Board, on November 5th, 1962, 
certified the respondent as the bargaining agent 
of all employees of the applicant in the Township 
of Thorold with certain exceptions not here 
material. Following notice given by the respondent, 
the parties met and bargained on November 21st and 
28th without concluding a collective agreement and, 
on the requestof the respondent, conciliation 
services were granted to them. The conciliation 
officer failed to effect an agreement and the res- 
pondent was "no boarded" on February 12th, 1963. 
Upon the request of the respondent, another officer 
convened a further meeting of the parties in Feb- 
ruary, 1963, but was unable to effect an agreement 
between them. 


While the parties were thus engaged in 
collective bargaining, 11 employees, members of 
the respondent, "walked off" their jobs on December 
4th, 1962, and followed up this action with pick- 
eting of the applicant's premises. By letter dated 
December 6th, 1962, the applicant notified each of 
the ll persons either to provide a reason for his 
absence or return to his employment on December 10th 
or the absence would be treated as the quitting of 
his employment. They did not return to work and, 
by a further letter dated December 10th, 1962, the 
applicant notified each of them that "we can only 
conelude that you wish to terminate your employment 
with us", and took action to effect a termination 
of their employment. By letter dated December 12th, 
1962, each of these employees "protested" the appli- 
cant's right to terminate his employment and stated, 
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"T am still an employee of National Refractories 
Led.) On Decamber 17th, ,1962,..10,\0f the 11 
persons "reported to Company plant to seek work” 
and were told by Mr. Schissler, the superinten- 
dent, "that there was no work available and that 
other men had been hired to take their place". 
The instant application was made by the applicant 
on January 2nd, 1963. 


At all times material to this application 
the number of employees in the bargaining unit was 
14. The respondent does not claim as members any 
of the employees presently in the bargaining unit. 


The applicant submits that, having regard 
to the respondent's total loss of membership in 
the bargaining unit, the Board should determine, 
at this time, whether the respondent "in fact 
represents the present employees". The applicant 
thus rests its claim for relief in this case on 
the issue of "representation". Let us assume, for 
present purposes hus without expressing any opinion 
on the point, that the applicant would be entitled 
to relief if it estabiisned that the employees in 
the bargaining unit no longer desire to be repre- 
sented by the respondent. The evidence before the 
Board relates solely to the matter of union member- 
ship and we have no evidence whatsoever before us 
as to the actual wishes of the present employees 
concerning the matter of representation by the 
respondent. As the Board said in the Bentley's 
Sporting Goods Ltd. Case, (1959) C.C.H. Canadian 
Labour Law Reporter, 1955-59 Transfer Binder, 
916,129; C.U.S. 76-629... 16. 1s. not uncommon for an 
employee to retain his membership in a union for 
purposes other than representation, or to wish to 
have a union represent him in bargaining without 
his being prepared to accept the obligations of 
membership". Accordingly, on the basis of the 
evidence before the Board, we are not prepared to 
vary or revoke our decision of November 5th, 1962, 
in this matter. 


The application is accordingly dismissed." 
SECTION 65 INDEXED ENDORSEMENTS 
5800-63-U: Local Union No. 20 of the International Union 


of Journeymen Horseshoers of the United States and Canada 
(Complainant) v. The Jockey Club Limited (Respondent). 
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5849-63-U: Local Union No. 20 of the International Union 
of Journeymen Horseshoers of the United States and Canada 
(Complainant) v. J.J. Stewart (Respondent). 


5850-63-U: Local Union No. 20 of the International Union 
of Journeymen Horseshoers of the United States and Canada 
(Complainant) v. William Cole (Respondent). 


5851-63-U: Local Union No. 20 of the International Union 
of Journeymen Horseshoers of the United States and Canada 
(Complainant) v. Baron Von Richthofen (Respondent). 


5852-63-U: Local Union No. 20 of the International Union 
of Journeymen Horseshoers of the United States and Canada 
(Complainant) v. Frank H. Merrill, Jr. (Respondent). 


The Board endorsed the Record in each of the above matters 
as follows: 


"On consent of counsel for each of the parties, 
the evidence and argument presented with respect to 
all of the separate complaints made on behalf of 
James Smith and Samuel Keyruze against The Jockey 
Club Limited (Board file No. 5800-63-U), J. J. 
Stewart (Board file No. 5849-63-U), William Cole 

: Board file No. 5850-63-U), Baron Von Richthofen 
Board file No. 5851-63-U), Frank H. Merrill, Jr., 
Board file No. 5852-63-U) were heard together. 


Certain preliminary objections were raised at 
the commencement of the hearing by counsel for the 
respondents to the effect that the Board was without 
jurisdiction to entertain these complaints under The 
Labour Relations Act. One of these objections, and, 
in view of our decision thereon, it is the only one 
necessary for us to consider, is that James Smith 
and Samuel Keyruze, the persons alleged to have been 
discriminated against, are independent contractors 
and, therefore, unable to invoke the remedial provi- 
sions of section 65 of The Labour Relations Act. 

The evidence and argument presented by the parties 
at the hearing was restricted to the determination 
of this one preliminary issue. 


It was stated by counsel for the complainant 
that, if on the evidence adduced, the Board found 
that the two persons were independent contractors 
then it was his position that the complaints on their 
behalf could not be made under section 65 of The 
Labour Relations Act. 
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We have given careful consideration to 
the evidence presented, and to the thorough 
arguments of counsel for all the parties. 
Having regard to the principles enunciated in 
Montreal v. Montreal Locomotive Works Ltd., 
{1946] 3 W.W.R, 748 (P.C.), and in Re Parkin 
peed ie Cows (1016) (37.0, Uke ter, end bostne 
past decisions of this Board, we are con- 
strained to find that James Smith and Samuel 
Keyruze are independent contractors. While the 
services rendered by these blacksmiths are 
customarily restricted to persons engaged in 
horse racing, and not infrequently for extended 
periods to the same persons, their services are 
with respect to, and result entirely from indepen- 
dent and individual contracts. Their services are 
not rendered as employees under a contract of 
employment but as independent craftsmen who at all 
times remain their own masters as to when, how and 
for whom they will work and for how much. 


In view of our finding that James Smith and 
Samuel Keyruze are independent contractors and 
having regard to the statement of counsel for the 
complainant, any claim which James Smith and Samuel 
Keyruze may have against the respondents must be 
asserted in another forum. 


The complaints are dismissed." 
CONCILIATION INDEXED ENDORSEMENT 


5901-63-C: Local Union No. 30 of the Bricklayers, Masons 
and Plasterers! Union (Applicant) v. The Belleville and 
District Builders! Exchange (Respondent). 


(DISMISSED MAY 1963). 


The Board endorsed the Record as follows; 
"Application for conciliation services. 


It is clear that W. R. Bradshaw Construction did 
not become a member of the respondent Exchange until 
after the operative date of the collective agreement, 
relied upon by the applicant as establishing its 
bargaining rights. There is no evidence before the 
Board suggesting in any way that W. R. Bradshaw Con- 
struction ever agreed to be bound by the said collec- 
tive agreement or that this was ever discussed with 
the union. In our opinion these facts bring the case 
squarely within the principles set out in The Founda- 
tion Company Case, 1957, C.C.H. Canadian Labour Law 
Reports, Transfer Binder, '55-'59 716,078, C.L.S. 
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76-555. The Board therefore finds that W. R. 
Bradshaw Construction was not and it not bound 
by the collective agreement between the appli- 
cant and the respondent, effective October 1, 


195 T= 


With respect to the application, generally, 
the collective agreement between the parties was 
for a term of two years to September 30, 1959. 
The evidence is that no notice was given under 
the terms of the agreement and by virtue of 
clause 3, the agreement was automatically re- 
newed for one year. Thereafter until March, 
1963, the parties had no dealings one with the 
other. There is no evidence to suggest that the 
applicant made any attempt to discuss the agree- 
ment or labour relations matters with the respon- 
dent Exchange. There is no suggestion in the 
evidence of any contact whatsoever between the 
parties. Nevertheless the applicant submits that 
the agreement has renewed itself each year and is 
currently operative. 


In situations of this kind the Board has said 
that as a general rule it will have regard to a 
second automatic renewal but thereafter the onus 
is on the union to satisfy the Board that it has 
not abandoned its bargaining rights. This it may 
do by showing that it retained an interest through 
contact with the other party to the agreement. 
Just what contact is necessary depends on the facts 
in each particular case. In this case there was none. 


In these circumstances the Board finds that the 
applicant has abandoned its bargaining rights which 
it had under the said collective agreement with the 
respondent. 

In the result the application is dismissed.” 

PROSECUTION SPECIAL ENDORSEMENT 


5181-62-U: King Shopping Plaza (London) Limited (Applicant) 
Vv. Clinton T. Andison (Respondent). (DISMISSED MAY 1963). 


- and - 


5182-62-U: King Shopping Plaza (London) Limited (Applicant) 


v. Thomas G. Harkness (Respondent). (DISMISSED) MAY 1963). 


The Board endorsed the above matters as follows: 
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"This is an application for consent to institute 
a prosecution against the respondent on the ground 
that "the Respondent as an officer, official or 
agent of a trade union, did council [sic], procure, 
support and encourage an unlawful strike contrary 
to Section 55 of the Labour Relations Act". 


At all times material to this application, 
the applicant company was engaged on a construction 
project at London. The carpenters and labourers 
employed on this project were employees of the appli- 
cant while the employees engaged on plumbing in con- 
nection with the project were employees of William S. 
Salmon Limited, the plumbing sub-contractor employed 
on the project by the applicant. 


Carpenters, labourers and plumbers were 
scheduled to work on the applicant's project on 
January 7th, 8th and 9th, 1963, and work was avail- 
able for the employees in each of these classifica- 
tions on those days. On the morning of each day in 
question, a picket line was formed at the applicant's 
project and was maintained throughout each day. The 
pickets carried placards reading "carpenters on 
strike". On each day in question the carpenters and 
labourers employed by the applicant worked as sched- 
uled, but the plumbers, the employees of William S. 
Salmon Limited, did not cross the picket line and 
did not work. There is evidence before us that 
William S. Salmon Limited is a member of The London 
Builders Exchange and, as such, was bound by a sub- 
sisting collective agreement between The Mechanical 
Contractors Section and Local 593, United Association 
of Journeymen and Apprentices of the Plumbing and 
Pipe Fitting Industry of the United States of America 
at all times material to this application. 


If we assume for present purposes, but without 
making a finding to that effect, that an unlawful 
strike occurred in the circumstances of this case, 
it is clear that any persons who engaged in such 
unlawful strike were not employees of the applicant 
but were employees of its sub-contractor, William 
S. Salmon Limited. 


The granting or withholding of consent to 
institute a prosecution under section 74 (1) of The 
Labour Relations Act is a matter of discretion for 
the Board. In cases where consent to prosecute in- 
volves an unlawful strike, the Board, in exercising 
its discretion in favour of granting its consent, 
Should generally look for an employment relation- 
ship between the applicant and the persons who en- 
gaged in the unlawful strike with a view to granting 
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relief to an applicant whose employment 
relationship has been disrupted by the strike. 
In this case there is no employment relationship 
between the applicant and the employees of 
William S. Salmon Limited and it is significant 
to note that no complaint has been made by 
William S. Salmon Limited about the conduct of 
its employees or about the conduct of the res- 
pondent. In the circumstances, the Board is not 
prepared to give its consent to the institution 
of a prosecution of the respondent by the appli- 
cant. 


In view of our conclusion, it is unnecessary 
for the Board to deal with any other issues in 
this matter." 


SPECIAL ENDORSEMENT IN CONCILIATION 


5728-62-C: The General Truck Drivers! Union, Local No. 879, 
of Ontario affiliated with the International Brotherhood of 

Teamsters, Chauffeurs, Warehousemen and Helpers of America 
eter sala v. Canal Cartage Company Limited (Hamilton) - 
Respondent). (DISMISSED APRIL 1963). 


The Board endorsed the Record as follows: 


‘The applicant has not filed with its 
application a copy of any existing or recently- 
expired collective agreement between it and the 
respondent as required by section 12 of the 
Board's Rules of Procedure. 


The application is accordingly dismissed.” 


5750-63-C: United Brotherhood of Carpenters and Joiners of 
merica, Local Union 93 fie eel v. Concrete Colum 
Clamps Limited (Oshawa) (Respondent). (REFERRED APRIL 1963). 


The Board endorsed the Record as follows: 


"Although the respondent, as is stated in 
paragraph 6 of the reply, may have "subrogated" 
its bargaining to the labour relations committee 
of the Ottawa Builders' Exchange, it is clear 
that the collective agreement upon which the re- 
quest of the applicant is based is between the 
applicant and the respondent. While there is 
no objection to the course of action which the 
respondent appears to be following, the Exchange 
in question could not be a party to conciliation 
proceedings. In these circumstances the applicant's 
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request that conciliation services be made available 
to the parties is granted with respect to the em- 
ployees of the respondent in the bargaining unit 
defined in the collective agreement between the 
parties effective May lst, 1961. 


The matter is referred to the Minister." 


5900-63-C: Operative Plasterers and Cement Masons Inter- 
national Association of the United States and Canada, Local 
117 (Applicant) v. United Lathing and Plastering Contractors 
Association (Respondent). (REFERRED MAY 1963). 


The Board endorsed the Record as follows: 


"Regardless of the merits of the positions 
taken by the parties to this dispute, it is 
clear from the evidence that the parties are 
deadlocked in their bargaining and that further 
meetings between the parties without the inter- 
vention of a third party are bound to be fruit- 
less. In these circumstances and having regard 
to the provisions of section 93(2) of The Labour 
Relations Act, the applicant's request that con- 
ciliation services be made available to the 
parties is granted with respect to the bargaining 
unit employees of the respondent's members who 
are bound by the collective agreement between the 
parties to this application, effective February 
8th, 1962. 


The matter is referred to the Minister.” 


5985-63-C: The Resilient Floor Contractors Association of 
Ontario (Toronto) (Applicant) v. The Resilient Floor Con- 
tractors Association of Ontario (Toronto Section) on behalf 
of R. Knight Floor Covering and Terrazzo Mosaic & Tile Co. 
Ltd., and The Resilient Floor Workers Section of The Toronto 
and District Council of Carpenters and Millmen, United 
Brotherhood of Carpenters and Joiners of America, AFL-C1O 
(Respondent). (REFERRED MAY 1963). 


The Board endorsed the Record as follows: 


"This application for conciliation services by 
the applicant, The Resilient Floor Contractors 
Association of Ontario (Toronto Section), relates 
to four employers, namely: Duguid & Barnett Ltd., 
Terrazzo Mosaic & Tile Co. Ltd., Trend Tile & 
Accoustics Ltd., and R. Knight Floor Covering. 
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The applicant relies on four collective 
agreements. In the case of Duguid & Barnett Ltd. 
and Trend Tile & Accoustics Ltd., the agreements 
are Signed both by the applicant association and 
the employers. In the case of R. Knight Floor 
Covering and Terrazzo Mosaic & Tile Co. Ltd., the 
association did not sign the agreements. 


After considering all the evidence and the 
representations of the parties, the Board finds 
that the applicant's request that conciliation 
services be made available to the parties should 
be granted in so far as it relates to Duguid & 
Barnett Ltd. and Trend Tile & Accoustics Ltd. 


The Board finds further that the applicant 
association, as such, is not entitled to apply 
for conciliation services with respect to R. 
Knight Floor Covering and Terrazzo Mosaic & Tile 
Co. Ltd. because it was not a party to the col- 
lective agreements signed by these employers. 
However, in all the circumstances, the Board is 
of the opinion that the application should be 
treated as applications made by R. Knight Floor 
Covering and Terrazzo Mosaic & Tile Co. Ltd. in 
their individual capacities but as represented 
by the applicant association. 


The name of the applicant in this case is 
tnerefore amended to read as follows:-The Resilient 
Floor Contractors Association of Ontario (Toronto 
Section) and The Resilient Floor Contractors Asso- 
ciation of Ontario (Toronto Section) on behalf of 
R. Knight Floor Covering and Terrazzo Mosaic & 
Tile’ Voy Led, 


The request of the applicant association 
that conciliation services be made available to 
the association and the respondent is granted with 
respect to the bargaining unit employees of Duguid 
& Barnett Ltd. and Trend Tile & Accoustics Ltd., 
who are bound by the collective agreements between 
the applicant association and the respondent, 
dated September 26, 1961. 


The requests of R. Knight Floor Covering and 
of Terrazzo Mosaic & Tile Co. Ltd. that conciliation 
services be made available to the said applicants 
and the respondent are granted with respect to the 
employees of R. Knight Floor Covering in the bargain- 
ing unit defined in the collective agreement between 
R. Knight Floor Covering and the respondent, dated 
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April 25, 1961 and with respect to the employees 

of Terrazzo Mosaic & Tile Co. Ltd. in the bargain- 
ing unit defined in the collective agreement between 
Terrazzo Mosaic & Tile Co. Ltd. and the respondent, 
dated October 31, 1961. 


The several matters are referred to the 
Minister." 


6120-63-R: International Hod Carriers Building and Common 
Labourers Union, Local #493 (Applicant) v. Newman Bros. 
Limited (Respondent). (REFERRED MAY 1963). 


The Board endorsed the Record as follows: 


"The applicant's request that conciliation 
services be made available to the parties is 
granted with respect to the employees of the 
respondent in the bargaining unit defined in 
the Board's certificate dated April 17, 1963. 


The attention of the parties is drawn to the 
fact that there is nothing in The Labour Relations 
Act which would prevent the parties from continu- 
ing to bargain pending the appointment of a con- 
ciliation officer. 


The attention of the respondent is directed 
to the fact that the application is one affecting 
a trade union and employer in the construction 
industry and section 11 of The Labour Relations 
Act must be read subject to section 93 of the Act. 
In addition there is no suggestion that objection 
was taken to the absence of a bargaining committee 
at the meetings between the parties. 


The matter is referred to the Minister." 


6125-63-C: The Operative Plasterers and Cement Masons 
International Association, Local 117 (Applicant) v. Onorio 
& Company Plastering and Lathing (Respondent). 

(REFERRED MAY 1963). 


The Board endorsed the Record as follows: 


"Although under the provisions of The Labour 
Relations Act (see section 39) it would appear that 
the agreement between the parties signed February 
13, 1963, will not cease to operate until February, 
1964, the present application is, having regard to 
the provisions of clause 2 of the agreement and to 
the fact that meetings have taken place, a timely 
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one. In these circumstances the applicant's 
request that conciliation services be made 
available to the parties is granted with 
respect to the emplovees of the resocendent in 
the bargaining unit defined in the collective 
agreement between the parvies Signed February 


334) 2063; 
The matter is referred to the Minister." 


6170-63-C: International Association of Bridge, Structural 
and Ornamental Iron Workers - Local Union No. OO 
(Applicant) v. Dominion Steel and Coal Corporation Limited, 
Canadian Bridge Works (Respondent). (REFERRED MAY, 1963). 


The Board endorsed the Record in part as follows: 


"Although the respondent has requested the 
Board to consolidate a number of applications 
currently before the Board, it has not been the 
Board's practice or policy to do so particularly 
where the bargaining rights of the parties flow 
from individual agreements. However the Board 
will draw to the attention of the Minister the 
fact that there are a number of applications 
being referred and to the fact that other appli- 
cations are pending." 
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PART a 


Applications and Complaints to the 
Ontario Labour Relations Board 


Hearings of the Ontario Labour 
Relations Board 


Applications and Complaints Disposed 
cf by the Ontario Labour Relations 
Doara: by Masor Sypes, . ia 


Applications Disposed of by the Cntario 
Labour Relations Board by Types and 
by Disposition 


Representation Votes in Certification 
Applications Disposed of by the Board 


Representation Votes in Termination 
Applications Disposed of by the Board 
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TABLE III 


APPLICATIONS & COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY MAJOR TYPES 


Number of applications disposed of 


May lst 2 months of fiscal year 
or aeue Te ING 63-64 62- = 


I. Certification _ che Vig 158 
. Declaration Terminating ; 
Bargaining Rights La 27 14 
Declaration of | : 
successor Status Se uammeta | My - 
mConciliation Services’ 147 © oT7 265 
V. Declaration oan iy 
f strike Unlawful 2 2 2 
Declaration that | | 
Lockout Unlawful ~ - 3 
Consent to Prosecute LT | 50 20 
Complaint of Unfair | 
Practice in Employ- 
ment (Sect. 65) 18 29 19 
Mince? tencous : ean a 
TOTAL pi 299 Bias 482 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD BY TYPES AND BY DISPOSITION 





of | : *Employees 

= 6Disposition May lst 2 mos. fiscal yr. May Ist 2 mos. fiscal yr. 

ne. | OC ae 02-03 103 Oe OS 

I.Certification 

A 

’ Granted 53 a aver! B010) 3027. 3027 

e Dismissed 4 22 34 3908 | 729 2262 

: Withdrawn 8 14 20 109 201) 283 

a TOTAL 5 sy MC ts ani UBS? RES 

4 

II.Termination of Bargaining Rights 

3 Granted 8 20.4 143 161 446 = 335 

q Dismissed in 7 iN BOO Fo 26d 

, Withdrawn ted ia _- ~ ~ - 
TOTAL ple ee ee S67) fou. aa 


and are based on the number of employees in the bargaining units 
» at the time the applications for certification were filed with 

the Board. Totals for applications dismissed and withdrawn are 
_ approximate. 





S9 APPLICATIONS DISPOSED OF BY 
BOARD (continued) 


Number of Applications Disposed of 
May tse, 2 months of fiscal’ year 
"63 63-64 62-63 


Fk 


III. Conciliation Services* 


Referred 139 266 eho 
Dismissed 
Withdrawn 


eS 
ae 
ne) 
LJ 


TOTAL 147 


nN 
~ 
~ 


265 


| 


VI. Declaration that 
Strike Unlawful 


Granted 
Dismissed 
Withdrawn 


Ino Iron 
Im Ios 


2 
TOTAL | ae 


V. Declaration that 
Lockout Unlawful 


Granted ~ 
Dismissed - 
Withdrawn teak 


|, 4 


lo [rw 


TOTAL 


| 
I 


Vig oConsent to 


Prosecute 
Granted 4 
Dismissed 2 
Withdrawn dy 


TOTAL 


IS [Grom 
IS |B. © 


m 
50. 


*Includes applications for conciliation services re unions 
claiming successor status. 
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TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED 
OF BY THE BOARD 
Number of Votes 
May 218t:. 2 months or fiscal’ year 
T63 53~ 5-63 


* Certification After Vote 


pre-hearing vote 3 5 6 
post-hearing vote 7 16 4 
ballots not counted - it ee 
Dismissed After Vote 

pre-hearing vote 3 3 bh 
post-hearing vote Ue. 12 
batlove, Not counted 1 er re 

TOTAL au 36 26 


* Includes applicant - intervener applications in which both 
applicant and intervener apply for a new unit and either 
applicant or intervener is certified 


TABLE VI 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 
BY THE BOARD 


Number of Votes 
May 180 2° months of Tiscal year 


'O3 an 2-63 
'63 63-64 62-63 
* Respondent Union 
successful - i 3 
Respondent Union 
Unsuccessful ay ed me 
TOTAL 3 a0 4 


> 


*In termination proceedings where a vote is taken, the 
applicant is a group of employees, or the employer; 


the incumbent union is thus the respondent. 
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CASE LISTINGS JUNE 1963 


Certification 
a Bargaining Agents Certified 
b Applicants Dismissed 
Cc Applications Withdrawn 








Applications for Declaration Terminating 
Bargaining Rights 


Application for Declaration of Successor 
Status 


Applications Under Section 79 
Applications Under Section 34(5) 


Applications for Declaration that Strike 
Unlawful 


Applications for Consent to Prosecute 


Applications Under Section 65 (Unfair 
Labour Practices) 


Certification Indexed Endorsements 

5088-62-R Roberts-Gordon Appliance 
Corporation Limited 

5925-63-R Nu-Style Construction Co. 

6142-63-R Coca-Cola Ltd, 

6161-63-R Lake Simcoe Ice & 
Enterprises Ltd. 

6220-63-R Alcan-Colony Limited 


Section 65 Indexed Endorsement 


5194-62-U Georgetown & District 
Memorial Hospital 


Conciliation Indexed Endorsements 


5887-63-C The Hydro Electric Power 
Commission of Ontario 

6241-63-C The Food Bin (Stores in 
Toronto area) 


Request to amend name of Respondent 


5824-63-R Alcan Colony Construction 
Company 
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CASE LISTINGS CONTINUED 


13. Special Endorsements in Conciliation Applications 


6198-63-C Abolins Coristruction 


Limited Le 
6227-63-C Frankel Steel Construction 

Limited et al Lee 
6271-63-C W.E. Jocelyn Roofing & Sheet 

Metal et al 176 
6292-63-C Concrete Column Clamps 

Limited 178 


14. Trusteeship Reports Filed 179 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD DURING JUNE 1963 


Bargaining Agents Certified During June 
No Vote Conducted 





5370-62-R: International Hod Carriers Building and Common 
ss nce Union, Local #506 (Applicant) v. Sonco Steel 
Products Company (Respondent). 


Unit: "all employees of the respondent at its plant in 
Brampton, save and except foremen, persons above the rank 
of foreman and office staff." (63 employees in the unit). 


5525-62-R: United Steelworkers of America (Applicant) v. 
The Peelle Company, Limited (Malton) (Respondent). 


Unit: "all employees of the respondent at Malton, save 
and except foremen, persons above the rank of foreman, office 
and sales staff." (47 employees in the unit). 


Board Member H.F. Irwin dissented in respect of the exclusion 
of one employee in the bargaining unit. 


5756-62-R: Sudbury General Workers Union, Local 101, Canadiar 
Labour Congress (Applicant) v. Sudbury Motors Limited 
(Respondent). 


Unit: "all employees of the respondent at 500 Regent Street 
South in Sudbury, save and except foremen, persons above the 
rank of foreman, car salesmen, service salesmen and office 
staff." (40 employees in the unit). 


(AGREEMENT OF THE PARTIES). 


20576-60: Trenton Construction Workers Association, Local 
52 , affiliated with the Christian Labour Association of 
Canada (Applicant) v. Tange Company Limited (Respondent). 


Unit: "all employees of the respondent at Trenton, save 
and except foremen, persons above the rank of foreman and 
office staff." (12 employees). 





The Board endorsed the Record as follows: 


"On November 13th, 1961, the Board dismissed 
the application made by the applicant, The Trenton 
Construction Workers Association, Local No. 52, 
affiliated with the Christian Labour Association of 
Canada to be certified for a unit of employees of 
the respondent, Tange Company Limited. On May end, 
1963, an order quashing the Board's decision was 
made by Chief Justice McRuer of the High Court. 
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Having regard to the order of the High Court, 
the Board finds that the applicant in this case is 
a trade union within the meaning of section 1(1)(j) 
of The Labour Relations Act." 


-63-R: International Union of Operating Engineers Local 
793. (Applicant) v. Industrial Metal Company of Canada. 
(Respondent). 


Unit: "all employees of the respondent at Toronto, save 
and except foremen, persons above the rank of foreman, 
office staff and persons covered by a subsisting collective 
agreement." (11 employees in the unit). 


6108-63-R: United Electrical, Radio & Machine Workers of 
America (UE). (Applicant) v. Sargent Hardware of Canada 
Limited. (Respondent). 


Unit: "all employees of the respondent at Peterborough, 
save and except foremen, supervisors, persons above the 
ranks of foreman or supervisor, office and sales staff." 
(41 employees in the unit). 


6142-63-R: Local Union 304, International Union of United 
Brewery, Flour, Cereal, Soft Drink and Distillery Workers 
of America, AFL-CIO-CLC (Applicant) v. Coca-Cola Ltd. 
(Respondent). 


Unit: "all employees of the respondent at London, save and 
except foremen, persons above the rank of foreman, special 
salesmen and office staff." (68 employees in the unit). 





(SEE INDEXED ENDORSEMENT PAGE158_ ) 


6148-63-R: Canadian Brotherhood of Railway, Transport and 
General workers (Applicant) v. MacDonald Cartage (Respondent). 


Unit: "all employees of the respondent at Metropolitan 
Toronto, save and except owner-managers and office staff." 
(13 employees in the unit). 


6150-63-R: The Lumber and Sawmill Workers' Union, Local 
2995 of the United Brotherhood of Carpenters and Joiners of 
America (Applicant) v. Antonio Guindon (Respondent). 


Unit: "all employees of the respondent in his bush operations 
in the Township of Sankey and those Townships immediately 
adjacent thereto, save and except foremen, persons above the 
rank of foreman, office staff, scalers and tallymen." (30 
employees in the unit). 
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6162-63-R: International Union of United Brewery, Flour, 
Cereal, Soft Drink and Distillery Workers of America, AFL- 
CIO-CLC. (Applicant) v. Pepsi-Cola Canada Ltd. (Respondent). 


Unit: "all employees of the respondent in Metropolitan 
Toronto, save and except sales supervisors, route managers, 
foremen, persons above the rank of sales supervisor, route 
manager, foreman and office staff, salesmen other than driver 
salesman and persons covered under a subsisting collective 
agreement." (7 employees in the unit). 


6164-63-R: General Truck Drivers, Local 879, International 
Brotherhood of Teamsters Chauffeurs, Warehousemen and Helpers. 
(Applicant) v. Our Own Delivery Ltd. (Respondent). 


Unit: "all employees of the respondent at Brantford, save 
and except foremen, persons above the rank of foreman and 
office staff." (13 employees in the unit). 


6180-63-R: International Hod Carriers Building and Common 
Labourers Union, Local #1C89 (Applicant) v. Sandercock 
Construction Co. Ltd., (Respondent). 


Unit: "all construction labourers in the employ of the 
respondent in the County of Lambton, save and except non- 
working foremen and persons above the rank of non-working 
foreman." (6 employees in the unit). 





6181-63-R: United Steelworkers of America. (Applicant) v. 
J. Harris & Sons Limited. (Respondent). v. International 
Unicn of Operating Engineers, Local 793 (Intervener) v. 
Teamsters Local Union 141 (Intervener). 


Unit: "all employees of the respondent at its steel yard at 
London, save and except foremen, persons above the rank of 
foreman, truck drivers and office staff." (20 employees in 
the unit). 


(UNIT AGREED TO BY THE PARTIES). 


6202-63-R: National Union of Public Employees (Applicant) 
v. The Salvation Army Grace Hospital (Respondent). 


Unit: "all office and clerical employees of the respondent 
at Ottawa, save and except the administrator." (12 employees 
im the ungt):. 
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6213-63-R: United Brotherhood of Carpenters and Joiners of 
America Local Union 1758 (Applicant) v. Dick Vandenbelt 
(Respondent). 


Unit: "all carpenters and carpenters' apprentices in the 
employ of the respondent in the Township of Elizabethtown 
in the County of Leeds and the Township of Augusta in the 
County of Grenville, save and except non-working foremen 
and persons above the rank of non-working foreman." (6 
employees in the unit). 


The Board endorsed the Record in part as follows: 


"The geographic area sought by the applicant 
appears to coincide with the area over which it 
has jurisdiction. However the applicant has not 
filed with the Board any evidence whatsoever 
indicating that it has collective agreements 
covering the area. In other words the applicant 
has not adduced anv evidence to establish a pattern 
of bargaining for the area. While there are some 
collective agreements on file with the Board which 
to some extent correspond with the area claimed, 
there are others which show that the applicant also 
bargains for a lesser area eg. Brockville and six 
miles. In other cases before the Board involving 
other unions the Board has granted single Townships 
such as Elizabethtown or Augusta." 


6220-63-R: International Union of Operating Engineers, 
Local 793 (Applicant) v. Alcan-Colony Limited (Respondent). 


Unit: "all employees of the respondent engaged in the 
operation of cranes, shovels, bulldozers and similar 
equipment, and those primarily engaged in the repairving and 
maintaining of same in the District of Thunder Bay, save 
and except non-working foremen and persons above the rank 
of non-working foreman." (3 employees in the unit). 


(SEE INDEXED ENDORSEMENT PAGE 159 ) 


6221-63-R: International Union of Operating Engineers 
(Applicant) v. Mogens Hansen carrying on business under the 
firm name and style of Production Painting (Respondent). 


Unit: "all employees of the respondent at Windsor, save and 
except foremen, persons above the rank of foreman and office 
staff." (12 employees in the unit). 
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6225-63-R: United Brotherhood of Carpenters & Joiners of 
America, Millworkers Local # 202 (Applicant) v. Pyramid 
Mobile Homes (1959) Limited (Respondent). 


Unit: "all employees of the respondent at Windsor, save 
and except foremen, persons above the rank of foreman, office 
and sales staff." (64 employees in the unit). 


6238-63-R: The United Brotherhood of Carpenters & Joiners 
of America, Local Union 1669 (Applicant) v. Walter Bergman 
Ltd. (Respondent). 


Unit: "all carpenters and carpenters' apprentices in the 
employ of the respondent in the District of Kenora, save 

and except non-working foremen and persons above the rank of 
non-working foreman." (7 employees in the unit). 





6243-63-R: United Electrical, Radio & Machine Workers of 
America (UE) (Applicant) v. J. H. Babcock & Sons Limited 
(Respondent). 


Unit: "all employees of the respondent in the Township of 
Barnestown, save and except foremen, persons above the rank 
of foreman and office and sales staff." (43 employees in 
wie unit). 


6246-63-R: United Steelworkers of America (Applicant) v. 
Laughlin Steel Corporation (Respondent). 


Unit: "all employees of the respondent in the Township of 
Boston, save and except assistant forezen, persons above the 
rank of assistant foreman, accounting, clerical and office 
employees, employees in the engineering and geological 
departments, laboratory staff, chief chemist, assistant chief 
chemists, security guards and students hired for the school 
vacation period." (22 employees in the unit). 


(AGREEMENT OF THE PARTIES). 


6261-63-R: Milk and Bread Drivers, Dairy Employees, Caterers 
and Allied Employees, Local Union No. 647, affiliated with 
the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Applicant) v. Silverwood 
Dairies Limited (Respondent). 


Unit: "all office employees of the respondent at Windsor, 
save and except executive officers, accountant and assistant 
accountants." (5 employees in the unit. 


(AGREEMENT OF THE PARTIES). 
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6281-63-R: United Steelworkers of America (Applicant) v. 
Welland Chemical of Canada Limited (Respondent). 


Unit: "all employees of the respondent at Port Colborne, 
save and except foremen, persons above the rank of foreman 
and office staff." (13 employees in the unit). 


6296-63-R: Milk and Bread Drivers, Dairy Employees, Caterers 
and Allied Employees Local Union No. 647, affiliated with the 
International Brotherhood of Teamsters, Chauffeurs, Warehouse- 
men and Helpers of America (Applicant) v. Silverwood Dairies 
Limited (Respondent). 


Unit: "all employees of the respondent employed at or 
working out of Lucknow, save and except foremen, persons 
above the rank of foreman, ice cream territory salesmen, 
sales managers, persons employed for not more than 24 hours 
per week, students hired for the school vacation period and 
office staff." (20 employees in the unit). 


6297-63-R: Sheet Metal Workers’ International Association, 
Local Union 269. (Applicant) v. Quinte Roofing Limited. 
(Respondent). 


Unit: "all sheet metal workers, sheet metal apprentices 

and helpers in training in the employ of the respondent 
working at or out of Belleville, save and except non-working 
foreman." (4 employees in the unit). 





6303-63-R: Retail, Wholesale and Department Store Union, 
AFL:CIO:CLC. (Applicant) v. Peninsula beverage Vending Co. 
Ltd. (Respondent). 


Unit: "all employees of the respondent at St. Catharines, 
save and except foremen, persons above the rank of foreman, 
office staff and persons regularly employed for not more 
than 24 hours per week." (12 employees in the unit). 


6304-63-R: Amalgamated Plant Guards, Local 1958, United 
Plant Guards Workers of America. (Applicant) v. Bendix 
Eclipse of Canada, Limited. (Respondent). 


Unit: "all security guards in the employ of the respondent 
at Windsor." (5 employees in the unit). 


6309-63-R: Brotherhood of Painters, Decorators and Paper- 
hangers of America Local 1890. (Applicant) v. Gould-Leslie 
Limited. (Respondent). 


Unit: "all employees of the respondent at St. Catharines, 
save and except supervisors, persons above the rank of 
supervisor, office and sales staff." (16 employees in the 
Wit). 
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6313-63-R: United Brotherhood of Carpenters and Joiners 
of America Local 1758 (Applicant) v. A. O. Timm (Respondent). 


Unit: "all carpenters and carpenters! apprentices in the 
employ of the respondent in the Township of Elizabethtown 
in the County of Grenville, save and except non-working 
foremen and persons above the rank of non-working foreman." 
(4 employees in the unit). 





The Board endorsed the Record in part as follows: 


"For the reasons given by the Board in 
the Dick Vandenbelt case, file number 6213-63-R, 
the Board further finds that all carpenters and 
carpenters! apprentices in the employ of the 
respondent in the Township of Elizabethtown in 
the County of Leeds and the Township of Augusta 
in the County of Grenville, save and except non- 
working foremen and persons above the rank of 
non-working foreman, constitute a unit of employees 
of the respondent appropriate for collective 
bargaining." 


6314-63-R: International Hod Carriers Building and Common 
Labourers Union, Local # 1089 (Applicant) v. Keystone 
Contractors Limited (Respondent). 








Unit: "all construction labourers in the employ of the 
respondent in the County of Lambton excluding Sarnia and 
Point Edward, save and except non-working foremen and persons 
above the rank of non-working foreman." (16 employees in 

the unit). 


The Board endorsed the Record in part as follows: 


"There is on file with the Board a 
subsisting collective agreement between 
the parties covering Sarnia and Point 
Edward. Therefore the Board further finds 
that all construction labourers in the 
employ of the respondent in the County of 
Lambton excluding Sarnia and Point Edward, 
save and except non-working foremen, and 
persons above the rank of non-working 
foreman, constitute a unit of employees of 
the respondent appropriate for collective 
bargaining.” 


6315-63-R: Ready-Mix, Building Supply, Hydro & Construction 
Drivers, Warehousemen and Helpers Local Union No. 230, 
affiliated with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America. (Applicant) 
v. Compact Ladder Company Limited. (Respondent). 
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Unit: "all employees of the respondent in Metropolitan Toronto, save 
and except foremen, persons above the rank of foreman, office and 
sales staff." (35 employees in the unit). 


6320-63- : International Brotherhood of Teamsters Chauffeurs Warehousemen 
and Helpers Local 419, Warehousemen and Miscellaneous Drivers. (Applicant) 
v. National Grocers Company Limited. (Respondent). 


Unit: "all employees of the respondent at Mimrfico, save and except foremen, 
persnns above the rank of foreman, office and sales staff, and students 
hired for the school vacatien period." (57 employees in the unit). 


(UNIT AGREED TO BY THE PARTIES) 


6321-63-R: The Sudbury and District General Workers' Union Local 902 
of the International Union of Mine, Mill and Smelter Workers. (Applicant) 
v. Ernie's Signs Limited. (Respondent). 


Unit: "all employees of the respondent at Sudbury, save and except 
foremen, persons above the rank of foreman, office and sales staff.” 


(7 employees in the unit). 


6334-63-R: The National Union of Public Employees. (Applicant) v. 
Waterloo Lutheran University. (Respondent). 


Unit: ‘all employees of the respondent in its Department of Buildings 
and Grounds at Waterloo, save and except foremen, persons abcve the rank’ 
of foreman and office staff." (18 employees in the unit). 


6356-63-R: The Bricklayers’, Masons’ and Plasterers’ International Union 
of America, Local No. 12 (Applicant) v. Hill & Gl:sser Limited (Respondent). 


Unit: "all tile and terrazzo mechanics, marble masons, resilient floor 
layers and their helpers in the employ of the respondent at or out of 
Kitchener, save and except foremen and persons above the rank of foreman." 
(19 employees in the unit). 


The Board endorsed the Record in part as follows: 


"The applicant and respondent propose a description 
of the bargaining unit in terms of "all employees". In 
the Alvin Tile Company Limited case, file number 6050-63- 
R, (June, 1963) the Board at the request of the same 
applicant granted a unit in craft terms even though the 
collective agreement in force between Alvin Tile Company 
Limited and another union was in "all employee" terms. 
There appears to be little difference in the operations 
or the present respondent and Alvin Tile Company Limited. 
In these circumstances the Board further finds that 
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ali tile and terrazzo mechanics, marble masons, 
resilient floor layers and their helpers in the 
employ of the respondent at or out of Kitchener, 
save and except foremen and persons above the 
rank of foreman, constitute a unit of employees 
of the respondent appropriate for collective 
bargaining." 


6397-63-R: International Hod Carriers Building and Common 
Labourers Union, Local # 493 (Applicant) v. Robertston-Yates 
Corporation Ltd. (Respondent). 


Unit: "all construction labourers in the employ of the 
respondent in the City of Sault Ste. Marie and in the town- 
ships of Prince, Korah and Tarentorus and in the unorganized 
townships of Parke and Awenge and in the townships immediately 
adjacent thereto, save and except non-working foremen and 
persons above the rank of non-working foreman." 

(19 employees in the unit). 


Certified Subsequent to Pre-Hearing Vote 


5124-62-R: Loblaw Workers! Council (Applicant) v. Discount 
Foods Limited (Respondent) v. Retail Clerks International 
Association (Intervener). (INTERVENER GRANTED). (APPLICANT 
DISMISSED). 


Unit: "all employees of the respondent at its dores at 
Cataraqui, save and except store managers, persons above the 
rank of store manager, office staff, persons regularly 
employed for not more than 24 hours per week, and students 
employed during the school vacation period." 

(48 employees in the unit). 


Number of names on revised 

eligibility list 20 
Number of ballots cast 19 
Number of ballots marked in 

favour of applicant : 
Number of ballots marked in 

favour of intervener 17 


A hearing was held by the Board to inquire into allegations 
filed on behalf of the applicant. 


Certified Subsequent to Post-Hearing Vote 
5830-63-R: General Truck Drivers Local 879 International 


Brotherhood of Teamsters Chauffeurs Warehousemen and Helpers 
(Applicant) v. Stoney Creek Haulage Ltd. (Respondent). 
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Unit: "all employees of the respondent employed at or 
working out of Stoney Creek, save and except foremen, 
persons above the rank of foreman and office staff." 
(7 employees in the unit). 


The Board endorsed the Record as follows: 


"For the purposes of clarity the Board 
declares that employees of the respondent 
employed at the lands of the Steel Company 
of Canada at Hamilton are included in the 
bargaining unit." 


Number of names on revised 

eligibility list yy 
Number of ballots cast mn 
Number of ballots marked in 

favour of applicant Ly 
Number of ballots marked in 

favour of Stoney Creek 

Haulage Assoviation Union O 


5848-63-R: District 50, United Mine Workers of America 
(Applicant) v. Stephens-Adamson Mfg. Co. of Canada Limited 
(Respondent). 


Unit: "all employees of the Foundry Division of the 
respondent at Belleville, save and except foremen, persons 
above the rank of foreman, guards and office staff." (45 
employees in the unit). 





Number of names on revised 

eli zioilaty: bist UL 
Number of ballots cast U1 
Number of ballots marked in 

favour of applicant 39 
Number of ballots marked in 

favour of Saco Collective 

Bargaining Union 2 


5957-63-R: United Packinghouse, Food and Allied Workers, 
AFL-CIO-CLC. (Applicant) v. Tend-R-Flesh Limited. (Respondent). 


Unit: "all employees of the respondent at Petersburg, save 
and except foremen, persons above the rank of foreman, office 
and sales staff, and students employed for the school vacation 
period." (109 employees in the unit). 
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Certified Subsequent to Post-Hearing Vote 


5925-63-R: United Brotherhood of Carpenters and Joiners of 
America, Local 2486 (Applicant) v. Nu-Style Construction 
Company (Respondent). 


Unit: "all carpenters and carpenters' apprentices in the 
employ of the respondent within a radius of thirty-five miles 
from the City of Sudbury Federal Building, save and except 
non-working foremen and persons above the rank of non-working 
foreman." (9 employees in the unit). 





Number of names on revised 

elieroiii ty Tis: 9 
Number of ballots cast 9 
Number of ballots marked in 

favour of applicant ag 
Number of ballots marked as 

opposed to applicant 8 


(SEE INDEXED ENDORSEMENT PAGE 157 ) 
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Number of names on revised 

eligibility list 96 
Number of ballots cast 96 
Number of ballots spoiled 2 
Number of ballots marked in 

favour of applicant 53 
Number of ballots marked as 

opposed to applicant 4} 


6050-63-R: The Bricklayers', Masons’ and Plasterers' 
International Union of America, Local No. 12 Kitchener 
Ontario (Applicant) v. Alvin Tile Company Limited 
(Respondent) v. Local 421, United Rubber, Cork, Linoleum 
& Plastic Workers of America (Intervener). 


Unit: "all employees of the company, employed through the 
company's Kitchener office, save and except foremen, 
persons above the rank of foreman and office staff." (25 
employees in the unit). 


Number of names on 

eligibility iist 25 
Number of ballots cast 25 
Number of ballots marked in 

favour of applicant 23 
Number of ballots marked in 

favour of intervener 2 


6058-63-R: Sudbury General Workers Union, Local 101, 
Canadian Labour Congress. (Applicant) v. Provincial Fruit 
Company. (Sudbury) Limited (Respondent). 


Unit: "all employees of the respondent in Sudbury, save 
and except foremen, persons above the rank of foreman and 
office staff." (13 employees in the unit). 


Number of names on revised 

eligibility iist La 
Number of ballots cast hy 
Number of ballots marked in 

favour of applicant 
Number of ballots marked as 

opposed to applicant 


Certification Dismissed hehe. 


5805-63-R: International Brotherhood of Team ters 
Chauffeurs Warehousemen and Helpers Local 419 Warehou:: 1. 
and Miscellaneous Drivers. (Applicant) v. Globe Pipe Supply 
Ltd. (Respondent). (6 employees). 
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The Board endorsed the Record as follows: 


"The applicant in its letter dated May 
30th, 1963 advised the Board that it was 
withdrawing its application for certifica- 
tion in this matter. 


Having regard to the representations 
of the respondent as contained in its letter 
dated June 5th, 1963 and the representations 
of the applicant as contained in its letter 
dated June 18th, 1963 and the circumstances 
of this case, the application for certifica- 
tion of the applicant is dismissed. 


Should there be another application for 
certification by the applicant within the 
period of six months from the date hereof, 
affecting the employees of the respondent 
affected by this application, the Board will, 
at that time, entertain any representations 
the parties may wish to make with respect to 
the timeliness of that application. 


The Board will not entertain the evidence 
of membership filed in this matter in any 
subsequent application made by the applicant.” 


5825-43-R: International Woodworkers of America (Applicant) 
v. R.W. Beattie Furniture (Respondent). (13 employees). 


The Board endorsed the Record as follows: 


"The evidence adduced by the union indicates 
that applicants for membership were told and led 
to believe by the union's organizers at the 
membership meeting of March 25th, and later ou 
April 4th when they were asked to and did counter- 
Sign the receipts filed with the Board, that if 
the union were not successful in obtaining certifi- 
cation as their collective bargaining agent the 
initiation fees paid by them would be refunded. 


As was said by the Board in the De Laval Co. 
Ltd. Case, (1952) C.C.H. Canadian Labour Law 
Reporter, 1949-54 Transfe Binder, 917,031, 


The Board has stated on many 

occasions that a payment con- 
ditioned on the outcome of an 
application for certification 
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is not acceptable as evidence 

of membership in support of that 
application. Such a payment is 

not evidence of membership; at 

best, it is evidence of a willing- 
ness to become a member in a certain 
eventuality. 


While in the circumstances we would give 
no weight to the document filed by the peti- 
tioners in opposition to the certification of 
the applicant, we are constrained to find that 
the union's evidence of membership fails to meet 
the requirements of the Board. 


The application must be dismissed." 


6065-63-R: United Brotherhood of Carpenters and Joiners of 
America, Local 2486 (Applicant) v. Pioneer Construction Co. 
Ltd. (Respondent) v. Northern Construction Workers Union 
(Intervener). (10 employees). 


The Board endorsed the Record as follows: 


"Although the applicant has requested 
leave to withdraw its application herein, 
the Board following its usual practice in' 
such cases, dismisses the application." 


6068-63-R: Guildline Employees Union. (Applicant) v. 
Guildline Instruments Limited. (Respondent). (49 employees). 





ead soak: Warehousemen and Miscellaneous Drivers Local 
Union 419, Affiliated with the International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen and Helpers of America. 
(Applicant) v. Export Packers Company, Limited. (Respondent). 
(39 employees). 


6161-63-R: The Canadian Union of Operating Engineers 
(Appiicant) v. Lake Simcoe Ice & Enterprises Ltd. (Respondent). 
(21 employees). 


(SEE INDEXED ENDORSEMENT PAGE 159) 


6275-63-R: Methods, Wage Rate and Senior Cost Technicians' 
Association of Ontario, Local 166, American Federation of 
Technical Engineers, A.FP.L. = C.0.0.5, C.L.C. (Applicant) v. 
John Inglis Co. Limited (Respondent) v. United Stee.workers 
of America (Intervener). (18 employees). 
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The Board endorsed the Record as follows: 


"The applicant is applying for certifi- 
cation of a unit of pre-planners and estima- 
tors in the methods department of the 
respondent. There is a collective agreement 
in existence between the applicant and the 
intervener which is in effect until March 3lst, 
1965. This collective agreement covers all 
employees of the respondent with certain 
exceptions, one of the exceptions being "time 
study men." The applicant alleges that the 
unit of employees for which it is applying 
for, certification falls within \that.exception. 


The respondent alleges and it was not 
denied that since the respondent transferred 
its English Electric Division from St. 
Catharines to Toronto two years ago time study 
operations constitute only a small portion of 
the duties of the employees in the unit applied 
for by the applicant. The present duties of 
these employees are the same as those of 
approximately eighteen pre-planners and estima- 
tors in the adjoining engineering department 
of the respondent. The respondent and inter- 
vener allege that since the change in the nature 
of the duties and responsibilities of the 
employees claimed by the applicant, these 
employees no longer fall within the exception 
of "time study men." The pre-planners and 
estimators in the engineering department have 
been covered by a collective agreement between 
the applicant and intervener for some years. 
Since the pre-planners and estimators in the 
methods department now perform the same or 
Similar functions, they were negotiated for 
and covered for the first time by the existing 
coliective agreement. There is no evidence 
before us that they were included in the 
collective agreement in the shadow of an organizing 
campaign by the applicant. 


The Board finds that the employees in the 
bargaining unit applied for by the applicant are 
covered by a subsisting collective agreement and 
therefore this application is untimely. Having 
regard to the foregoing finding, it is not 
necessary to make any finding with respect to 
the appropriateness of the bargaining unit applied 
for by the applicant. 


The application, accordingly, is dismissed." 
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6280-63-R: Milk and Bread Drivers, Dairy Employees, Caterers and Allied 
Employees Local Union No. 647, affiliated with the International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of America 
(Applicant) v. Canada Bread Company Limited. (Respondent). 


The Board endorsed the Record as follows: 


"The Board finds that there are no employees 
in the bargaining unit proposed by the applicant 
in this case and the application is therefore 
dismissed." 


Applications for Certification Dismissed Subsequent to Pre-Hearing Vote 


5088-62-R: United Electrical, Radio & Machine Workers of America (UE) 
(Applicant) v. Roberts-Gordon Appliance Corporation Limited (Respondent ) 
v. Heating Appliance Workers Union (Intervener). 


Voting Constituency: "all employees of the respondent at its plants in 
Grimsby, save and except foremen, persons above the rank of foreman, 
maintenance supervisor, salesmen and office staff." 


(SEE INDEXED ENDORSEMENT PAGE 154) 


Number of names on revised 

eligibility list ho 
Number of ballots cast ho 
Number of ballots marked in 

favour of applicant 18 
Number of ballots marked as 

opposed to applicant 22 


The application for certification of the intervener was subsequently 
withdrawn - see File No. 5088A-63-R Roberts-Gordon Appliance Corporation 
Limited, 0.L.R.B. Monthly Report, June 1963, page 140. 


5643-62-R: The National Union of Public Employees (Applicant) v. The 
Corporation of the County of Lincoln (Respondent). 


Voting Constituency: "all employees of the respondent in its road 
department in the County of Lincoln, save and except foremen, persons 
above the rank of foreman and office staff." (34 employees in the 
constituency). 


Number of names on revised 


eligibility list 34 
Number of ballots cast 34 
Number of ballots spoiled 1 
Number of ballots marked in 

favour of applicant 7 


Number of ballots marked as 
opposed to applicant 26 
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Applications for Certification Dismissed Subseguent to 
Post~Hearing Vote 


5401-62-R: Retail Clerks International Association 
(Applicant) v. Discount Foods Limited (Respondent) v. Loblaw 
Workers! Council (Intervener). (INTERVENER CERTIFIED: 
APPLICANT DISMISSED). 


Unit: "all employees of the respondent at Galt, save and 
except store manager, meat manager, persons regularly 
employed for not more than 24 hours per week and students 
pas for the school vacation period." (13 employees in the 
unit). 





Number of names on revised 

elieipility list bs 
Number of ballots cast 12 
Number of ballots marked in 

favour of applicant 0 
Number of ballots marked in 

favour of intervener Le 


5496-62-R: Retail Clerks International Association, (Applicant. 
v. Paragon Focd Markets Limited (Respondent). 


Unit: "all employees of the respondent at Brantford, save 
and except foremen, persons above the rank of foreman, chief 
engineer, students employed during the school vacation period 
and office and sales staff." (23 employees in the unit) 





Number of names on revised 

eligibility list i? 
Number of ballots cast L? 
Number of ballots segregated 

(not counted) 
Number of ballots marked in 


favour of applicant 0 
Number of ballots marked as 
opposed to applicant 16 


The Board endorsed the Record in part as follows: 


"For the purposes of clarity, the 
Board declares that persons classified 
by the respondent as lab assistant- 
utility are employees of the respondent 
included in the bargaining unit." 
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5680-62-R: General Truck Drivers, Local 879, International 
Brotherhood of Teamsters Chauffeurs Warehousemen and Helpers 
(Applicant) v. St. Catharines Fuel Oils Ltd. (Respondent). 


Unit: "all employees of the respondent at St. Catharines, 
save and except foremen, those above the rank of foreman, 


dispatcher and office and sales staff." (18 employees in 
the unit). 
Number of names on revised 
eligibility list 12 
Number of ballots cast iz 
Number of ballots spoiled Zz 


Number of ballots marked in 
favour of applicant 

Number of ballots marked as 
opposed to applicant 


5682-62-R: International Association of Machinists 
(Applicant) v. Bendal Machine Companv Limited (Respondent). 


Unit: "all employees of the respondent at Brampton, save 
and except foremen, persons above the rank of foreman, 
office staff and persons regularly employed for not more 
than 24 hours per week."' (19 employees in the unit). 


Number of names on revised 

elpeibality 146% 16 
Number of ballots cast 16 
Number of ballots marked in 

favour of applicant 
Number of ballots marked as 

opposed to applicant 


5755-62-R: Sudbury General Workers Union, Local 101, 
Canadian Labour Congress. (Applicant) v. Meredith-Connelly 
Motors Company Limited. (Respondent). 


Unit: "all employees d@ the respondent at Sudbury, save 

and except foremen, persons above the rank of foreman, car 
salesmen, service salesmen and office staff." (82 employees 
in the unit). 


Number of names on revised 

eligibility list 79 
Number of ballots cast 79 
Number of ballots marked in 

favour of applicant 34 
Number of ballots marked as 

opposed to applicant LS 
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5882-63-R: International Molders and Allied Workers Union 
AFL.CIO.CLC. (Applicant) v. Reynolds Aluminum Containers 
Limited (Respondent). 


Unit: "all employees of the respondent at its plant in 
Metropolitan Toronto, save and except foremen, persons above 
the rank of foreman, office and sales staff." (14 employees 
in. Gheiunit). 


Number of names on revised 

eligibility list 14 
Number of ballots cast iC 
Number of ballots segregated 

(not counted) 
Number of ballots marked in 

favour of applicant 
Number of ballots marked as 

opposed to applicant 


5936-63-R: Sheet Metal Workers' International Association, 
Local Union 304 (Applicant) v. C/S Construction Specialties 
Limited (Respondent). 


Unit: "all employees of the respondent at its plant in 

the Township of Toronto, save and except foremen, paesons 
above the rank of foreman, office and sales staff and persons 
regularly employed for not more than 24 hours per week." 

(7 employees in the unit). 


Number of names on revised 

eligibility lies: 5 
Yumber of ballots cast 5 
Number of ballots marked in 

favour of applicant 
Number of ballots marked as 

opposed to applicant 


5947-63-R: Local #28, International Brotherhood of 
Bookbinders, (Applicant) v. Recording & Statistical 
Corporation Limited. (Respondent). 


Unit: “all employees of the respondent at Toronto employed 
on bindery and miscellaneous operations, save and except 
non-working foremen, persons above the rank of non-working 


foreman, office and sales staff." (23 employees in the unit). 
Number of names on revised 
elte oibrity 17st 18 
Number of ballots cast 18 
Number of ballots marked in 
favour of applicant 5 


Number of ballots marked as 
opposed to applicant Ls 
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APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING JUNE 1963 


5088A-63-R: Heating Appliance Workers Union (Applicant) v. 
Roberts-Gordon Appliance Corporation Limited (Respondent). 


5808-63-R: Ottawa Newspaper Guild, Local 205, American 
Newspaper Guild. (Applicant) v. United Press International 
News Pictures. (Respondent). (7 employees). 


5932-63-R: United Brotherhood of Carpenters and Joiners 
of America Local Union 93. (Applicant) v. D. Hs. I. Limited 
(Respondent). (16 employees). 


6224-63-R: United Brotherhood of Carpenters & Joiners of 
America (Applicant) v. The Fallsway Hotel Ltd. (Fallsway 
Hotel project at Clifton Hill, Niagara Falls) (Respondent). 
(6 employees). 


6242-63-R: Sheet Metal Workers! International Association, 
Local Union 537 (Applicant) v. Mazur Plumbing & Heating 
Limited (Respondent). (6 employees). 


6294-63-R: International Hod Carriers Building and Common 
Labourers Union, Local # 1059. (Applicant) v. N.-J. 
Construction Co. (Respondent). (30 employees). 


6295-63-R: International Hod Carriers Building and Common 
Labourers Union, Local #1059. ‘Applicant) v. N.-J. Spivak 
Ltd. (Respondent). 


6347-63-R: International Chemical Workers Union. (Applicant) 
v. Union Gas Company of Canada, Limited. (Respondent). (32 
employees). 


6354-63-R: The Sudbury and District General Workers' Union 
Local 902 of the International Union of Mine, Mill and 

Smelter Workers. (Applicant) v. Rayside Township. (Respondent). 
(7 employees). 


6385-63-R: International Hod Carriers Building and Common 
Labourers Union, Local 527. (Applicant) v. Able Construction 
Company Limited. (Respondent). (11 employees). 


10263-56: International Union of Operating Engineers, 
Local 796 (Applicant) v. Ontario Jockey Club Ltd. (New 
Woodbine) (Respondent). (4 employees). 


10902-56: International Hod Carriers' Building and Common 
Labourers’ Union of America Local 837 181 James St. N., 
Hamilton, Ont. (Applicant) v. Swansea Construction Co. 
Limited 363 Rogers Road, Toronto, Ont. (Respondent). (3 
employees). 
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APPLICATIONS FOR TERMINATION DISPOSED OF DURING JUNE 1963. 


5639-62-R: Richard Edward Batey (Applicant) v. United Glass 
& Ceramic Workers of North America AFL-CIO-CLC (Respondent) 
v. Dominion Glass Company Limited (Intervener). (GRANTED). 
(70 employees). 


(Re: Dominion Glass Company Limited, 
Hamilton, Ontario.) 


Number of names on revised 

eligibility list 65 
Number of ballots cast 63 
Number of ballots marked in 

favour of respondent Le 
Number of ballots marked as 

opposed to respondent 52 


5658-63-R: John C. Bresett (Applicant) v. International 
Union of United Brewery, Flour, Cereal, Soft Drink and 
Distillery Workers of America, AFL-CIO-CLC (Respondent). 
(GRANTED). (71 employees). 


(Re: Coca-Cola Limited, 
Hamilton, Ontario) 


5919-63-R: Don Rouse (Applicant) v. Welders Public Garage 
Employees Motor Mechanics and Allied Workers Local Union 
847, affiliated with the International Brotherhood of 
Teamsters Chauffeurs Warehousemen and Helpers of America 
(Respondent) v. Braemar Motors Limited (Intervener). 
(GRANTED). (27 employees). 


(Re: Braemar Motors Limited, 
Toronto, Ontario) 


Number of names on revised 

eligibility list as 
Number of ballots cast tae 
Number of ballots marked in 

favour of respondent O 
Number of ballots marked as 

opposed to respondent 23 


5948-63-R: Ray Moorhouse and Walter Romaniuk (Applicant) v. 
Local 280 of the Hotel & Restaurant Employees' & Bartenders 
International Union A.F.L.-C.1.0.-C.L.C. (Respondent) .(GRANTED’ 


(Re: Westover Hotel Ltd., 
Toronto, Ontario) 


- and - 
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5955-63-R: Ray Moorhouse and Walter Romaniuk (Applicant) 
v. Local 280 of the Hotel & Restaurant Employees! & 
Bartenders International Union A.F.L.-C.1I.0.-C.L.C. 
(Respondent). (GRANTED). 


(Re: Westover Hotel Ltd., 
Toronto, Ontario) 


(2 employees involved in the above applications). 
The above matters are consolidated. 


Number of names on revised 

SLiviolii ty, 1ist 2 
Number of ballots cast 2 
Number of ballots marked in 

favour of respondent 0 
Number of ballots marked as 

Opposed to respondent 


6214-63-R: Canada Dry Bottling Company (Kirkland Lake) 
Limited (Applicant) v. Retail, Wholesale and Department 
Store Union, AFL-CIO-CLUC (Respondent). (GRANTED). 

(7 employees). 


(Re: Canada Dry Bottling Company (Kirkland Lake) Limited, 
Kirkland Lake, Ontario) 


6342-63-R: Giovanni Carpino (Applicant) v. United Steel 
Workers of America (Respondent). (DISMISSED). (52 
employees). , 


(Re: Dayton Steel Foundry of Canada Ltd., 
Orillia, Ontario) 


6361-63-R: United Flexible Metallic Tubing (Canada) Ltd. 
(Applicant) v. International Association of Machinists 
(Respondent). (GRANTED). (16 employees). 


(Re: United Flexible Metallic Tubing (Canada) Ltd., 
Richmond Hill, Ontario) 


The Board endorsed the Record as follows: 


"The applicant having made an 
application to terminate the 
bargaining rights of the respondent, 
the respondent has advised the Board 
by its reply received June 17th, 1963 
that it "will not dispute the termina- 
tion of the bargaining rights nor will 
...be in attendance at the hearing" and 
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by letter dated June 17th, 1963 that 
"we no longer claim to represent the 
employees of the United Flexible 
Metallic Tubing (Canada) Ltd." The 
Board therefore finds that the 
respondent has abandoned its bargain- 
ing rights and no longer represents 
the employees of United Flexible 
Metallic Tubing (Canada) Ltd. at 
Richmond Hill for whom it has hereto- 
fore been the bargaining agent." 


9544-55: R. LeSarge, T. Marzo and P. Stancati (Applicant) 
v. Upholsterers International Union of North America, Local 
30 (Respondent). (GRANTED). (118 employees). 


(Re: Liberty Ornamental Iron Limited, 


Toronto, Ontario) 
APPLICATIONS FOR DECLARATION OF SUCCFSSOR STATUS DISPOSED OF 
5833-63-R: Glaziers Local Union 1819 of the Brotherhood 
of Painters, Decorators and Paperhangers of America 
(Applicant) v. Canadian Pittsburgh Industries Ltd. (Oshawa) 
(Respondent) v. International Union, United Automobile, 
Aircraft and Agricultural Implement Workers of America, 
Local 222 (Predecessor). (GRANTED). 


The Board endorsed the Record in part as follows: 


"The Board finds that the applicant 
is, by reason of transfer of jurisdiction, 
the successor to International Union, 
United Automobile Aircraft and Agricultural 
Implement Workers of America, Local 222." 


APPLICATIONS UNDER SECTION 79 DISPOSED OF DURING JUNF 1963 


5667-62-M: City of Peterborough (City Hall Employees) 
(Applicant) v. Local #126, National Union of Public Service 
Employees (Respondent). 


The Board made findings as to the status of a number of 
persons. 


APPLICATION FOR DETERMINATION UNDER SECTION 34(5) DISPOSED 


OF BY THE BOARD 


5384-62-M; Hacquoil Construction Limited (Applicant) v. 
Local 1669 United Brotherhood of Carpenters & Joiners of 
America (Respondent). 
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The Board endorsed the Record as follows: 


"The question ieferred to the Board 
under section 34(5) of The Labour Relations 
Act is whether or not there is an agreement 
on foot between The United Brotherhood of 
Carpenters and Joiners of America, Local 
Union 1669 (hereinafter referred to as "the 
union") and Hacquoil Construction Limited. 


On June 24th, 1957, the union and 
McLeod Construction Company Limited entered 
into an agreement by which they agreed "to 
be bound by all terms and conditions contained 
in the current agreement between the Union and 
the General Contractors of the Lakehead Builders' 
Exchange, and as it may be changed from time to 
time by negotiation and agreement". On July 2nd, 
1957, another document, addressed to the union, 
was Signed on behalf of "Hacquoil's Construction 
Co." and on behalf of "McLeod Construction Co. 
Ltd." This document reads as follows:- 


Please be advised that as of 

this end day of July, 1957, 

the firm of Hacquoil’s Construc- 
tion Co. recognize agreement 
between McLeod Construction Co. 
Ltd., and the United Brotherhood 
of Carpenters and Joiners of 
America, Local Union 1669, signed 
the 24th day of June, 1957, as 
covering all projects of Hacquoil's 
Construction Co. in Northwestern 
Ontario. 


On July 5th, 1957, a letter, on the letterhead 

of "Hacquoil’s" ‘and sliened on behalf of "Hacquoil’s", 
was forwarded to The United Brotherhood of Carpen- 
ters and Joiners of America. The letter reads as 
follows:- 


Re: Westfort Hotels Limited, 
McLeod Construction Co. Ltd., 
Hacquoil's Construction Co. 


As requested and per your letter 

of June 28th, 1957, herewith enclosed 
are copies of letters and agreements 
re the above duly completed. 
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The letter of June 28th, 1957, referred to 

by Hacquoil's, is not in evidence before us, 
nor is there anything in writing signed on 
behalf of the union with respect to either 
the document of July 2nd or the letter of 
July 5th. Evidence was adduced on behalf of 
the union to show that, since 1957, in a:cord- 
ance with the terms of the "Exchange" agree- 
ment, it has supplied construction workers to 
"Hacquoil Construction", processed grievances 
with Hacquoil Construction Limited, and held 
meetings with Hacquoil Construction Limited 
in an effort to settle the subject matter of 
the current dispute between them. 


The union submits that the documents of 
July end and July 5th, 1957, addressed in each 
case to the union and signed respectively on 
behalf of "Hacquoil's Construction Co." and 
"Hacquoil's", constitute a collective agreement 
within the meaning of section 1(1)(c) of The 
Labour Relations Act and that, the union having 
dealt with an entity described only as "Hacquoil 
Construction", and Hacquoil Construction Limited 
having observed the terms of this agreement, the 
latter is estopped from taking the position that 
it is nota party to or bound by it.) On: behalf 
of Hacquoil Construction Limited, it is submitted 
that there is no collective agreement in writing 
between the union and either Hacquoil's or 
Hacquoil's Construction Co. or Hacquoil Construc- 
tion Limited since the union has executed no 
document in respect of any of those entities and 
that estoppel does not create an agreement where 
none exists. 


It has beer the view of the Board that a 
collective agreement within the meaning of The 
Labour Relations Act means an agreement in writing 
executed or signed by the parties to the agreement. 
The Board, however, has also declared that there 
is no necessity for such an agreement to be con- 
tained in a formal agreement but that it may, for 
exampl , be found in proper circumstances in an 
exchange of correspondence between the parties. 
See tre decisiou of the Board in the Canada 
Machinery Corporation Case, (1961) C.C.H. Canadian 
Labour Law Reporter, 716,194; C.L.S. 76-729. On 
the basis of the evidence before us, we find that, 
with respect to the documents of July 2nd and 
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July 5th, 1957, there is nothing in writing 
signed by the union to indicate that it was 
entering into a collective agreement with 
Hacouoil's or Haequoil *s*Construction Co. 
Accordingly, we are of opinion that no 
collective agreement within the meaning of 

The Labour Relations Act was entered into 
between the union and Hacquoil's or between 

the union and Hacquoil's Construction Co. It 
follows, therefore, that we do not have to deal 
with the question of whether or not such an 
agreement would have been binding upon Hacquoil 
Construction Limited. 


It has also been the view of the Board 
that a unilateral adoption of an agreement by a 
person not a party to it does not constitute a 
collective agreement within the meaning of The 
Labour Relations Act between such person and 
one or other of the parties to the collective 
agreement. See the Canada Machinery Corporation 
Limited Case, supra. As the Board said in the 
Foundation Company of Canada Case, (1957) C.C.H. 
Canadian Labour Law Reporter, 1955-1959 Transfer 
Binder, 716,078; ©.L.S. 76-555, "there must be 
something more - something evidencing an agreement 
between that person and one of the parties to the 
existing agreement". As we have already stated, 
the Board requires such evidence to be in writing 
and to be executed or signed by the parties to 
the agreement. Accordingly, we are also of opinion 
that the mere observance of the provisions of the 
"McLeod" and "Exchange" agreements, whether by 
Hacquoil's or by Hacquoil's Construction Co. or by 
Hacquoil Construction Limited, does not constitute 
a collective agreement between the union and 
Hacquoil Construction Limited. 


Our finding om the reference, therefore, is 
that there is no collective agreement on foot 
between the United Brotherhood of Carpenters and 
Joiners of America, Local Union 1669 and Hacquoil 
Construction Lir.ited. 


APPLICATION 1» OR DECLARATION THAT STRIKE UNLAWFUL DISPOSED 
OF DURING JUNE 1963 


6244-63-R: The Steel Company of Canada, Limited Hamilton 
Works (Applicant) v. G. Archer et al (Respondent). 


(WITHDRAWN) . 
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APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING 
JUNE 1963 


8-63-U: Operative Plasterers’ & Cement Masons' 
International Association of the United States and Canada 
(Applicant) v. Ruston Construction. (Respondent). (GRANTED). 


6005-63-U: Operative Plasterers' & Cement Masons’ 
International Association of the United States and Canada. 
(Applicant) v. Di Pede Brothers. (Respondent). (GRANTED). 


6010-63-U: Operative Plasterers! & Cement Masons’ 
International Association of the United States and Canada. 
(Applicant) v. Thos. HCinto & Son. (Respondent). (GRANTED), 


6012-63-U: Operative Plasterers’ & Cement Masons' 
International Association of the United States and Canada. 
(Applicant) v. John Cri. (Respondent). (GRANTED). 


6013-63-U: Operative Plasterers' & Cement Masons' 
International Association of the United States and Canada. 
(Applicant) v. Con-Drain Co. Ltd. (Respondent). (GRANTED). 


6015-63-U: Operative Plasterers’ & Cement Masons' 
International Association of the United States and Canada. 
(Applicant) v. Gerard Ceci. (Respondent). (GRANTED). 


6022-63-U: Operative Plasterers’ & Cement Masons' 
International Association of the United States and Canada. 
(Applicant) v. Roseland Construction. ( Respondent).(GRANTED). 


6024-63-U: Operative Plasterers' & Cement Masons! 
International Association of the United States and Canada. 
(Applicant) v. N. Natale & Co. (Respondent). (GRANTED). 


6031-63-U: Operative Plasterers' & Cement Masons’ 
International Association of the United States and Canada. 
(Applicant) v. De Pasquale & Di Banto. (Respondent) .(GRANTED). 


6042-63-U: Operative Plasterers' & Cement Masons' 
International Association of the United States and Canada. 
(Applicant) v. Guy Parone Construction. (Respondent). 
(GRANTED). 


6047-63-U: Operative Plasterers' & Cement Masons' 
International Association of the United States and Canada. 
(Applicant) v. Weston Concrete & Drain. (Respondent). 
(GRANTED). 


6240-63-U: United Brotherhood of Carpenters and Joiners of 
America. (Applicant) v. A.G. Anderson Ltd. (Respondent). 
(WITHDRAWN). 











ie hata ‘oe AG ¥ ‘ 
y eed ah ny, MARL eRe ai 
a) eee Dace me All 
‘ 7 ‘4 Mt 
Ao Wl Js wy 











“gabeuse? bn seers 2 bet ttt ot te Gol une 
fare it pa} es i 
Neca Rie He * i eibuaagta ovnsenegd panes ae 
-ibisan bre Bat ats det wild tho mode atoages Lecncts pe Bi hae 
We i) “asbasqe: A) ip ER ities | ea Corio keh we ae 

ny eee daowen b terres aol? ‘avtieteqd eh khOe es 

| ee ee Coe Beivschnt tne het iad ett to nol tatoowsa Lane trae Rn ot 
+ Aa) + td plain 8 ri): bed, #02) Lm TED 0 ¥ ore hoe 


1 pannel dieaie) . Sets Crerys ci ovitnveqd tee. 
jbo ivi) Bae 5 ee har tov of 20 coetovaea Lame 
(QaUT a) H\(acenbriogn eH) j «toed adkain de he Geese) 














‘pienilak peeenen a eg vereteat? ‘wvbietedd: ue : ; 
hhann) bite tegale bail walt Yo telrphooten ‘fuser FATS £ 
Te. Cee pai nih ichces ) Mes Lae Dania BAOD bee hawt ae iearantensie 


i i 





| hare hel@iadty 4 ‘wrototeal® gt pe enaq. 
aberige heey ease 2odLA ott do wore Ketraae Tannk, Pee CN Te: 
dad ik mm) zh cai hi a7 ‘90 8 b olavan a Aaaiee ontnga) 


is 





CanoitaM - Ieee Wagers ene ot bse oqo 
 phaan baa“ eetade be, “rt ntl: vg te wotze LSoued: ia! | | 
a5 Rage). ce] rehaogewil) ooraad AD # elaupest a “vi ‘Geastta) 





‘seam. 2ieme™: ‘eee ‘av. iwieqe | 
++ aber O iia ners a Ay ‘Mar “La hotialoos sa | aes 0% 
9 Ctneburnaec } ALI OIIT BOS | fuisin baal Ae (imeotheqh iy 


: «(GaAs bos 
tanoadh “Somos 22 hy sersinaxd éutdategd te E On Se | | 
jetiered Bite Retat’ bet to acd ‘lo noftetcoren Lama's srrtss ts 
(riveb: nagaon} ita po ah we alOS di phaal *¥ CaM) 















$e" wrodhot hee ei0d ihietiah 90" sedan Salil y 
-sftmebnogeal)-. asl nmwTabEh ae Seren Le 


rae 
~ y ‘ i i.e fis " 
i eae le - 
ha as Pee Se ee ae 


ae ls 


6335-63-U: Edward Brogden Limited. (Applicant) v. Local 
530 of the International Brotherhood of Electrical Workers. 
(Respondent). (GRANTED). 


6336-63-U: Edward Brogden Limited. (Applicant) v. Harold 
Hanki, et al (Respondents). (GRANTED). 


APPLICATIONS UNDER SECTION 65 DISPOSED OF DURING JUNE 1963 


5194-62-U: National Union of Public Service Employees 
(Complainant) v. Georgetown & District Memorial Hospital 
(Respondent). 


(SEE INDEXED ENDORSEMENT PAGE 164 ) 


5790-63-U: George Will (Complainant) v. Elliott-Marr Co. 
Ltd. (Respondent). 


5890-63-U: Retail Clerks International Association 
(Complainant) v. Sentry Department Stores Limited (Cataraqui) 
(Respondent). 


The Board endorsed the Record as follows: 


"The complainant alleges that the 
aggrieved persons Keith Baxter and Norman 
Ferris were discharged by the respondent 
in contravention of section 50 of The 
Labour Relations Act. 


With respect to Keith Baxter the 
respondent alleges (1) that he had managerial 
authority, and accordingly no remedy is avail- 
able to him under section 65 of The Labour 
Relations Act and (2) that he was discharged 
for incompetency. We will deal first with the 
respondent's allegation that Baxter exercised 
managerial authority. 


Baxter was assistant manager of the 
hardware department at the time of his discharge 
on April 3th, 1963. He was paid a weekly salary, 
did not receive overtime pay and was not required 
to punch a time clock. He was in charge of the 
department in the absence of Donald Burnett, the 
manager. He carried out the same job functions 
as ther employees in the department but had 
supervisory authority over the other employees. 
The evidence of Burnett is that at the tim: he 
was promoted to assistant manager Baxter was 
told that he had authority to hire and fire 
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employees in the department. In February 

of this year at a meeting of the entire 

staff of the department Baxter was again 
informed in the presence of the employees 

that he had authority to hire and fire them. 
We have also the evidence of Baxter himself 
that at a meeting of managers he was i: formed 
that assistant department managers did have 
the authority to hire and fire. The evidence 
is not clear as to when this manager's meeting 
took place but it appears to have taken place 
some time early this year. Baxter stated that 
although he had been informed that he had 
authority to hire and fire employees, he did 
not in fact feel that he could do so and had 
never exercised this authority. Having regard 
to all the evidence relating to Baxter's duties 
and responsibilities, however, the Board finds 
that he did exercise managerial authority. 


In the Associated Medical Services 
Incorporated case) (1962 0.8, 10903 CA. C.C.H. 
Canadian Labour Law Reporter 915,452) Aylesworth, 
J.A., delivering the decision of the Court of 
Appeal, held that the term person in both section 
50 and section 65 of The Labour Relations Act did 
not include someone who exercised managerial 
functions. Neither of these sections applied to 
anyone working in a managerial capacity since 
such a person was not deemed to be an emplovee 
within the meaning of the Act. Thus once the 
Board within its exclusive jurisdiction c: termined 
that the complainant (or the aggrieved person) was 
not an employee for the purposes of the Act, it 
ceased to have jurisdiction with respect to the 
complaint. 


Having regard to the state of the law as 
it now appears to b’, as expressed by the Appel- 
late Division of the Supreme Court of Ontario in 
the above case, and having regard to our finding 
with respect to Baxter's status, the Board finds 
that it has no jurisdiction to consider this 
comnlaint as it relates to Baxter. We therefore 
are not required to make any finding with regard 
to the complainant's allegation that Baxter was 
discharged for his union activities contrary to 
section 50 of the Act. 


The complaint with respect to the aggrieved 
person Keith Baxter accordingly is dismissed. 
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We now come to the complaint with 
respect to Norman Ferris. Ferris was 
hired as a stock clerk in the men's wear 
department of the respondent's store around 
the beginning of March 1963. There is no 
evidence, nor was there any allegation that 
his job performance was other than sat’ sfac- 
tory during the six weeks he was in the employ 
of the respondent. Ferris attended a meeting 
called by the complainant union on April 7th 
and on that occasion he joined the union. 
During the following week he assisted the union 
in organizing the employees of the respondent. 
On the evidence before us we are satisfied that 
Cowper, the store manager, Gordon Hopper, the 
manager of the men's wear department and Wallace 
Hugall, the assistant manager of the men's wear 
department had knowledge of Ferris’ attendance 
at the union meeting and his organizing activi- 
ties on behalf of the union. Ferris was 
informed by Huga’1l late Saturday afternoon, 
April ™*th that he was being laid-off effective 
that day because th: department was cutting 
down on its overhea:! costs. Ferris alleges 
that he was, in fact, saiJt-off because of his 
union activities. 


According to the testimony of Hopper wage 
costs had been running above the budget figures. 
It was decided to cut down on staff after the 
Easter trade to get wage percentage back in Jine 
with the gross sales volume. He admitted in 
cross-examination, however, that wage costs had 
been running over the budget at the time Ferris 
was hired. He also testified that business 
volume was lowest in the months of January, 
February and March. Although there may have 
been a business slump immediately after Easter, 
business volume pici.2d up with the coming of 
the summer season. He estimated that the over- 
all sales volume of the department increased by 
10 per cent in April over March and probably 
another 10 per cent in May over April. At tne 
time Ferris was laid-off no suggestion was made 
that he would be recalled when business improved. 
On May 6th, however, Hopper hired one Robin King 
who worked approximately 80 hours during a three 
ween period in May. Also, Hopper stated that 
he had been considering laying off Ferris since 
mid-March. The final decision, however, was not 
made until April 9th cr iOth. 
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In our opinion the reason offered by 
Hopper for the lay-off of Ferris is quite 
inconsistent with Hopper's subsequent 
testimony. He was hired at a time when 
business Ve@lame was low and when wage costs 
were already over the budget. If Hopper 
was justified in hiring him at that time. 
we fail to understend why he felt it was 
necessary to dispense with his services in 
mid-April at a time when business volume 
had increased and when there was the 
expectation of even better business condi- 
tions. At the time Ferris was hired there 
was no suggestion that his employment was 
temporary. In fact some discussions occurred 
concerning promoticn vossibilities. Also he 
was a sales trairne2s cn the floor waich 
indicates that Hcopver looked on Ferris as a 
permanent and potentially long~term employee. 
Nevertheless Hopper claims that he commenced 
discussions ane ole Ferris! lay-off cnly 
two weel:s after au as hired. The decision 
to make the lay-c7", l.owsver, was only mace 
on April 9th or Loch efter management was 
aware o1 Ferris' waion activities. No 
suggestion was made at the time of his lay-off 
that Ferris would be recalled. Three weexs 
later, however, Hopper hired one Robin King. 
Having regard to the above noted inconsisten- 
cies in Hopper's evidence we do not accept his 
statement that Ferris was laid-off in order to 
reduce the wage costs of the department. 





Having regard to all the evidence, the 
Board is satisfied that Norman Ferris was laid- 
off or discharged for his union activities in 
contravention of section 50 of The Labour 
Relations Act. 


At the time of his discharge Ferris was 
working a 42-hour week and earning 95 cents per 
hour. On the evidence we find that he madg, 
prompt and reasonable efforts to mitigate his,.. 
loss of earnings by registering with the 
Unemp? syment insurance,,Commission and seeking 
other employment. We Are, however, taking 
into account the period during which Ferris was 
engaged in activities on befialf of the union in 
Sarnia. At the time of the hearing on June ae 
TWEeptessuasi had uot been successful in obte: 
ing any other emplcynent elstiwhere. 
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Our determination of the action to 
be taken by the respondent is as follows:- 


(1) The respondent shall forthwith 
reinstate and employ Norman 
Ferris to the same or like 
employment with the same w.ges 
and employment benefits as he 
had, and received, prior to and 
up to the time of his discharge 
on April ith, 2963. 


(2) As compensation for his loss of 
wages and employment benefits 
from Aprid Wath, 1963- to-and 
including June 7th, 1963, the 
respondent shall forthwith pay 
Norman Ferris the sum of $275.00. 


(3) The respondent and the complainant 
Shall meet forthwith with a view 
to agreeing on the amount of loss 
of earnings and employment benefits, 
if any, now sustained or which may 
hereafter be sustained by Norman 
Ferris between the date of the 
hearing on June 7th, 1963, and the 
date of his actual re-employment 
by the responcent. In default of 
an agreement between the parties 
within 7 days after the retease of 
this determination or within such 
further period as the parties may 
mutually agree upon, the amount of 
any such further compensation 
payable, if any, will be determined 
by the Board upon the motion of 
either party for a further hearing 
for “that purpose." 


Board Member E. Boyer, dissenting in part, said: 


"I dissent with respect to the finding of 
the majority that Keith Baxter had managerial 
authority. Having regard to the inconsistent 
testimony of Burnett as to the alleged 
incompetency of Baxter, I attach little weight 
to nis entire evidence. Even though Baxter 
testified himself that he was told that he had 
authority to hire and fire he also stated -hat 
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he did not feel he had such authority and 

he had never exercised it. Also, the fact 
that the store manager, the department 
manager and the operators of the hardware 
concession all exercise managerial functions 
over the small number of employees in the 
department causes me to doubt that Baxter 
had any effective managerial authority. I 
accordingly find that Keith Baxter did not 
exercise managerial authority. Having regard 
to all the evidence, I find that Baxter was 
discharged for his union activities contrary 
to section 50 of The Labour Relations Act. 


I concur with the majority in their 
finding that Norman Ferris was discharged for 
his union activity contrary to section 50 of 
The Labour Relations Act and in their award 
of compensation." 


5986-63-U: Hamilton General Workers Union Local 202, C.L.C. 
(Complainant) v. Parquet Flooring Company Limited. (Respon- 
dent). 


6096-63-U: Internationel Union United Automobile Aircraft 
and Agricultural Implement Workers of America (UAW) 
(Complainant) v. Jas. H. Matthews and Company (Canada) 1959 
Ltd. (Respondent). 


6149-63-U: Boot and Shoe Workers Union affiliated with the 
American Federation of Labour, The Congress of Industrial 
Organizations and the Canadian Labour Congress (Complainant) 
v. Emille Shoes Limited (Respondent). 


6204-63-U: Canadian Brotherhood of Railway, Transport and 
General Workers. (Complainant) v. MacDonald Cartage. 
(Respondent). 


peL0-b iad: Warehousemen and Miscellaneous Drivers' Local 
Union 419, Affiliated with the International Brotherhood 
of Teamsters, Chauffeurs, Warehousemen and Helpers of 
America. (Complainant) v. Export Packers Company Limited. 
(Respondent). 


6239-63-U: United Brotherhooec of Carpenters and Joiners of 
America. (Complainant) v. A.G. Anderson Ltd. (Respondent). 


6248-63-U: Local 101, Sudbury General Workers Union, 
Canadian Labour Congress (Complainant) v. Zeller's Limited 
Store #45 (Respondent). 
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6300-63-U: District Lodge No. 78 of the International 
Association of Machinists (Complainant) v. Beaver Casting 
and Vending Supply Company (Respondent). 


6317-63-U: International Woodworkers of America. 
(Complainant) v. Dominion Cellulose Ltd. (Respondent). 


6319-63-U: The Sudbury and District General WoxKxers' Union 
Local 902, of the International Union of Mine, Mill and 
Smelter Workers. (Complainant) v. the Nickel City Auto 
Supplies. (Respondent). 


CERTIFICATION INDEXED ENDORSEMENTS 


5088-62-R: United Electrical, Radio & Machine Workers of 
America (UE) (Applicant) v. Roberts-Gordon Appliance 
Corporation Limited (Respondent) v. Heating Appliance Workers 


Union (Intervener). (DISMISSED JUNE 1963). 


On April 25, 1963 the Board endorsed the Record in part as 
follows: 


"The applicant and the intervener 
have requested that a pre-hearing represen- 
tation vote be taken. 


The Board finds that the applicant is 
a trade union within the meaning of section 
1(1)(j) of The Labour Relations Act. 


lhe Board finds that the intervener is 
a trade union within the meaning of section 
i(i) Cjj0f The Labour: Relations Act... 


-.e-lhne applicant applied to be certified 
as bargaining agent for employees of the respcn- 
dent on December 12th, 1962. 


The intervener came into existence as a 
trade union and took into membership employees 
of the respondent on December 17th, 1962. 


The intervener filed an application for 
certification by intervener on December 20th 
(the terminal date in this matter). 


By fidine an “application for certification 
by intervener", the intervener joined in and 
became a party to certification proceeding which 
was already in progress before the Board and 
which was made by the applicant on December 12th, 
1962. We are of opinion that the date of the 
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making of the application that instituted 

the proceeding before the Board is the date 

of making referred to in section 8 subsection 
2 of The Labour Relacions Act for all purposes 
in that proceeding whether for the purpose of 
the applicant's application or for the purpose 
of the intervener's application. See the 


Barlin-Scott Manufacturing Campany Limited Case, 
Board File 2173-61-R, April 10th, 1962. 


Since the intervener was not in existence 
on the date of the making of this application 
and since it did not have as members any of the 
employees of the respondent, it therefore 
appears to the Board on an examination of the 
records of the intervener and the records of the 
respondent that less than forty-five per cent of 
the employees of the respondent in the voting 
constituency hereinafter described were members 
of the intervener at the time the application 
was made. 


‘he intervener's request that a pre- 
hearing representation vote be taken in this 
matter is therefore denied. 


Pursuant to the provisions of section 
77(3)(b) of the Act, the. Board, directs that 
further consideration of the application for 
certification by intervene be postponed until 
a final decision has been issued by the Board 
on the application for certification of the 
applicant and thereafter the Board will 
consider the subsequent application for 
certification made by the intervener subject 
to any final decision issued by the Board on 
the application for certification of the 
applicant." 


Board Member D.B. Archer discented and said: 


"T dissent with respect to that finding 
of the majority that the intervener is a trade 
union because of many peculiar circumstances 
in this case and some questions that are not 
answered to my satisfaction. In view of this, 
I would have found that the intervener did not 
meet the standards required by the Board and 
therefore I would have found that the intervener 
is not a trade union within the meaning of the 
Act and I would dismiss its application." 
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Board Member H.F. Irwin dissented and said: 


"I dissent. In all the circumstances of 
this case I would deny the requests of the 
applicant and the intervener that a pre-hearing 
representation vote be taken and I would re-list 
this matter for hearing." 


On June 4th, 1963 the Board further endorsed the Record as 
follows: 


"This application was made December 12th, 1962 
and the terminal date fixed by the Registrar in this 
matter was December 20th, 1962. 


The applicant objected to the pre-hearing 
representation vote directed by the Board on April 
25th, 1963 in this matter and alleged that the Board 
erred in directing that "all employees of the respon- 
dent in the voting constituency on the 20th day of 
December, 1962 who have not voluntarily terminated 
their employment or who have not been discharged for 
cause between the 20th day of December 1962 and the 
date the vote is taken will be eligible to vote", 


The applicant argued that the voters' list 
should have been fixed as of December 12th, 1962 
rather than December 20th, 1962, and further argued 
that if the clause relating to the eligibility to 
vote had read "all employees of the respondent in 
the voting constituency on the 12th day of December, 
1962 who have not voluntarily terminated their 
employment or who have not been discharged for cause 
between the 12th day of December, 1962 and the date 
the vote is taken will be eligitle to vote", an 
additional 9 persons would have been eligible to 
vote because the 9 persons concerned were at work 
on December 12th, 1962 but were laid off on that 
date. 


In order to be eligible to vote a person must 
be an employee in the voting constituency on both 
of two dates. The person must be an employee on 
the terminal date (December 20th, 1962) and must 
not cease to be an employee on the date the vote 
is taken. Expressed in another way, to be entitled 
to vote a person must be an employee in the voting 
constituency on the date the vote is taken and must 
also have been an employee on the terminal date. 
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The Board in fixing the terminal date 
as one of the dates to determine the eligi- 
pility of voters followed its usual practice 
which it has consistently followed in pre- 
hearing representation vote cases. It is 
significant to note that although the applicant 
now alleges that the Board was in error in 
following its usual practice in this respect, 
it did not complain about the Board's decision 
directing the vote until after the vote had 
been taken and the result of the vote became 
known to the applicant. 


The voters' list in this case was in fact 
the list of employees of the respondent as of 
December 12th, 1962, and it contained the names 
of the 9 persons with whom we are here concerned. 
Although the respondent challenged the right of 
the 9 persons to vote, their names remained on 
the voters’ list. Had any of these 9 persons 
presented themselves at the poll and requested 
a ballot, the returning officer, following the 
Board's usual pructice would have permitted such 
persons to cast a segregated ballot and such 
segregated ballots would not be counted until 
the eligibility of the person to vote had been 
determined by the Board. The applicant in this 
case has had a great deal of experience in these 
matters and could be deemed to be aware of the 
Board's procedure in this re-pect. 


However, in this case none of the 9 persons 
appeared at the poll or requested a ballot aud it 
is therefore unnecessary for the Board to deter- 
mine whether or not any of the 9 persons were 
emcloyees of the respondent in the voting 
constituency on the date the vote was taken or 
on the terminal date. 


The applicant's csjections to the pre-hearing 
representation vote are accordingly dismissed." 


5925-63-R: United Brotherhood of Carpenters and Joiners of 
America, Local 2486 (A;yplicant) v. Nu-Style Construction 


Company (Respondent). (GRANTED JUNE 1963). 
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The Board endorsed the Record in part as follows: 


"In this application, a statement of 
desire signed by employees had been returned 
to the sender on the ground that it was mailed 
to the Board after the terminal date fixed for 
the application (see section 50 of the Board's 
Rules of Procedure). On May 1, 1963, the Board 
certified the applicant on the evidence then 
before it. Subsequently, counsel for a group 
of employees supplied information to the Board 
concerning the date of the mailing of the state- 
ment of objections referred to above. On May 21, 
1963, the Board endorsed the Record as follows: 


"There has now been filed with 
the Board a photostatic copy of a 
post office registration receipt 
number #901, bearing the date stamp 
of the Gatchell Sudbury post office. 
The date of registration is April 30, 
1963. The receipt corresponds in all 
narticulars to the date stamp on the 
envelope referred to in the Board's 
letter of May 10, 1963, which envelope 
contained a statement of desire allegedly 
Signed by certain employees of the respon- 
dent. The terminal date set for this 
application was April 30, 1963. 


There is thus clear prima facie 
evidence that the statement of desire 
was filed by the terminal date with:n 
the meaning of The Labour Relations Act 
and the Board's Rules of Procedure. 


In these circumstances the Registrar 
is directed to list the matter for hearing. 
At the commencement of the hearing the 
Board will ex,ect formal proof of the date 
of mailing of the statement of desire to 
be made." 


6142-63-R: Local Union 304, International Union of United 
Brewery, Flour, Cereal, Soft Drink and Distillery Workers of 
Anerica, AFI-CIO-CLC (Applicant) v. Coca-Cola Ltd. 
(Respondent). (GRANIED JUNE 1963). 
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The Board endorsed the Record as follows: 


"The Board is satisfied on the busis of 
all the evidence before it that more than 
fifty-five per cent o1 the employees of the 
respondent employed for 24 hours or less per 
week were at the material times members of 
the applicant. Although these employees »y 
themselves constitute an appropriate unit 
for collective bargaining, having regard to 
the small number of persons in this category, 
the Board is of the opinion that it is more 
appropriate to include them in the larger 
all-employee unit. The Board accordingly 
declares, for purposes of clarity, that persons 
regularly employed for 24 hours or less per week 
are included in the unit of employees found to 
be appropriate for collective bargaining in 
paragraph 3." 


6161-63-R: The Canadian Union of Operating Engineers. 
(Applicant) v. Lake Simcoe Ice & Enterprises Ltd.(Respondent). 
(DISMISSED JUNZ 1963). 


the Board endorsed the Record as follows: 


"This is an application for a pre- 
hearing representation vote. An examiner 
was appointed to confer with the parties, 
to examine the records of the applicant 
and respondent and to make tiie requisite 
arrangements in connection with the vote, 
After the examiner had met with the parties 
as directed, the representative of the 
appiicant requested leave of the Board to 
witharaw its application. The Board is of 
Opinion that the request should not be 
granted but that, having regard to the stage 
at which the request was made, the application 
should be dismissed end it is accordingly 
dismissed." 


6220-63-R: International Union of Operating Engineers, 
Local 793 (Applicant) v. Alcan-Colony Limited (Respondent). 
(GRANTED JUNE, 1963). 

The Board endorsed the Record in part as follows: 


"Application for certification. 
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In its reply the respondent requested a 
hearing and in support of this request stated 
as follows: 


“That the Respondent is not 
certain of those membars in the 
unit who have in fact consented 
to this Application for Certifi- 
cation and is of the opinion that 
the required documents have not 
been properly executed by the 
individuals involved in the unit 
and as such requests an opportunity 
of examining the representatives of 
the bargaining unit. 


The Board duly considered the request and 
directed the Registrar to inform the respondent 
as follows; 


(1) With respect to the first two 

lines of the reasons advanced 
in’ support of the request for a hearing, 
your attention is directed to section 83 
of The Labour Relations Act. It is not 
the policy of the Board to release the 
names of persons who are members of a 
trade union except in exceptional 
circumstances. 


(2) With respect to the tast four lines 

of the reasons, it is not the policy of 

the Board to permit an examination of the 
representative of the bargaining unit. A 
party to a proceeding before the Board who 
aileges an offence under The Labour Relations 
Act, or some improper conduct or impropriety 
with respect to evidence of representation 

is required to particularize its charges. 
Your attention is directed to section 47 of 
the Board's Rules of Procedure. In addition 
such party is required to establish a prima 
facie case before being given the opportunity 
of examining (in this case) union officials 
or representatives. While there is an 
exception to this general policy, it is 
impossible to say from the general nature of 
yeour allegation whether it falls into this 
exception or not. 
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(3) In the light of the above, if you 
have further representations to make in 
connection with your request for a hear- 
ing, would you please have them in the 
hands of the Board on or before Thursday, 
June 6th, 1963. 


The respondent made no further representations to 
the Board, did not file any further particulars or 
clarification of its position and did not seek any 
extension of time from June 6th, within which to do so. 


The Board was thus left to deal with the request 
for a hearing on the basis of what is contained in 
the reply. 


It should be pointed out that in certification 
cases in the construction industry the Board is not 
required to hold a hearing. (See section 75(9a) of 
The Labour Relations Act). It is for this reason 
that the forms used in construction industry cases 
contain provisions such as are to be found in 
paragraph 14 cf the reply (Form 61). Paragraph 14 
reads as follows: 


"74, (1) The respondent consents to the 
application being disposed of by 
the Board without e« hearing by 
the Board: 


OR 


(2) The respondent consents to the 
application being disposed of by 
the Board without a hearing by 
the Board and makes the following 
representations thereon (use 
additional pages if necessary): 


OR 


(3) The respondent requests a hearing 
of the application by the Board 
ana undertakes to attend a hearing 
of the Board for this purpose. The 
respondent states in support of this 
request as follows (use additional 
pages if necessary): 


It should be noted further that rule 75 of the 
Board's Rules of Procedure provides as follows: 


75, Where a party requests a hearing of the 
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application by the Board, he shall set out 
in the application, reply or intervention, 
as the case may be, a concise statement of, 


(a) the material facts upon which 
he proposes to rely at the 
hearing}; 

(b) the relief to which he claims 
to be entitled by reasons of 
Such acts sand 

(c) the submissions he proposes to 
make in support of his claim 
for relief. 


This section of the rules is quoted in full 
in paragraph 4 (under the heading "Notes and 
Comments") on page 3 of the reply form. It is 
obvious that the respondent in this case has 
not complied with section 75 of the Rules. 


Be that as it may, where a party requests 
a hearing in a construction industry case, the 
Board usually grants the request if it appears 
to the Board that it would serve some useful 
purpose. 


In the present case the Board informed the 
respondent in its letter of June 5, 1963, of 
certain policies and procedures of which the 
respondent appears to have been unaware. In the 
first place, except in except‘onal circumstances, 
the fact that a person is or is not a member of 
a trade union is not revealed to an employer or 
other party to the proceeding. (See Section 83 
of The Labour Relations Act). In a certification 
case cutside the construction industry, where 
hearings are held in almost every case, the only 
information on membership that is revealed is 
the nature of the membership evidence filed, that 
is, whether it consists of application cards, dues 
books, receipts, etc., the number of persons for 
whom evidence of membership is filed and certain 
details about amounts paid, signatures and dates. 
The number of persons on the list of employees 
filed by the respondent is also revealed. If no 
hearing is held in a construction industry 
certification case, this information is revealed 
in the Board's decision. If any party has reason 
to believe that the Board has been misled or that 
an er.cr has been made or that the facts are 
incorrect, it is always open to it to request re- 
consideration under section 79(1) of The Labour 
Relations Act. 
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Thus the mere: fact. that a party “is 
not certain of those members in the unit 
who have in fact consented to this appli- 
cation" is no ground in itself for holding 
a hearing. 


The Board also informed the respondent 
in its letter of June 5th, that it was not 
its policy to require representatives of an 
applicant to make themselves available for 
examination by another party with respect 
to the documentary evidence of membership 
Filed in. support. of the application... This 
follows from the fact that such representatives 
or, at all events, the persons immediately 
concerned with the organizational campaign, are 
not required to te present to give oral testimony 
respecting such documentary evidence, although 
of course a representative is required to be 
present to speak to such other issues as may 
arise including a reply, if any, to allegations 
which may be made respecting irregularities in 
the documentary membership evidence. The Board's 
practices and policies in this regard are dis- 
cussed at some length in two recent decisions of 
the Board, The Remington Rand Limited Case, 
OsbeR be MOnEMTy Report, March, 19625 9p,15253 and 
Pigott Motors (1961) Limited, (1963) C.C.H. 
Canadian Labour Law Reporter, Vol. 1, 916,264, 
D.L.S. 76-903. There is thus no need to elaborate 
on these matters other, perhaps, than to point 
out that the documentary evidence of membership 
or of opposition to an application is subjected 
to a searching scrutiny by the Board including a 
comparison of signatures on such documentary 
evideice with specimen signatures of employees 
in the bargaining unit supplied by the employer 
from among his existing records. 


Finally, with resnect to the assertion by 
the respondent that it “is of the opinion that 
the required documents have not been properly 
executed ...", the Board informed the respondent 
that if it was alleging an offence under The 
Labour Relations Act or some improper conduct 
or impropriety then further particulars were 
required. As stated above, none have been 
received. As a result, the Board is at a loss 
to know what the respondent is alleging, if 
anything. 
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If the respondent is saying, for 
example, that the improper execution 
came about as a result of misrepresen- 
tation or undue influence, then it is 
for the respondent so to allege with 
sufficient particularity and, ata 
hearing, to prove its case in the 
ordinary manner. At such a hearing the 
evidence would be taken under oath and 
there would be full right of cross 
examination. On the other hand if the 
allegation amounts to a charge of forgery 
or that no money was paid towards initia- 
tion fees (non-pay) then the Board will 
investigate such charge immediately, and 
if it finds any substance to the charge, 
will hold a hearing to which it will 
summons all persons having any knowledge 
on the issues and at which all parties 
have a full opportunity to participate 
through examination, cross examination 
and the adducing of evidence relevant 
to the issue. (See Remington Rand Limited, 
supra. ) 


Although given an opportunity to do 

so the respendent failed to clarify its 

position within the time set by the Board 

and in these circumstances and having 

regard to all the above considerations, 

including the material before the Board, 

we are of the opinion that the respondent 

has not made out a case for a hearing. 
SECTION 65 (UNFAIR LABOUR PRACTICES INDEXED ENDORSEMENT 

-62-U: National Union of Public Service Employees 

(Complainant) v. Georgetown & District Memorial Hospital 
(Respondent). 


The Board endorsed the Record as follows: 


"As a preliminary objection to the 
Board's jurisdiction, the respondent 
contends that the allegation in the 
complaint that Mrs. Atkinson was 
discriminatec against by her employer 
because of the union activities of her 
husband, cannot constitute a basis for a 
complaint under section 65. Counsel for 
the employer argues that there is nothing 
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in The Labour Relations Act to prevent 
the employer from discriminating against 
an employee simply because she is the 
wife of a member of a trade union. 


We have given careful considera- 
tion to the allegations in the complaint 
and the reply and to the oral representa- 
tions of the parties at the hearing and to 
their subsequent written statements as 
contained in the letters of the complainant 
of March 5th and 2lst and of the respondent's 
letter of March 12th, 1963. In our view the 
Board's remedial jurisdiction under section 
65 to redress and undo the effects of 
discriminatory treatment practised by an 
employer against an employee must, consis- 
tent with the language of the statute, 
receive such an interpretation as will best 
suppress the mischief and advance the 
remedy contemplated by the iegislation pie 
is contended by counsel for the respondent 
that the legislatiom should be interpreted 
strictly. There are, however, certain 
important qualifications to the rule of 
strict interpretation, 


The rule of strict construction, 
however, whenever invoked, comes 
attended with qualifications and 
other rules no less important, 
andg'i1t is py the lienht: which each 
contributes that the meaning must 
be determined. Among them is the 
rule that the sense of the words 
is to be adopted which best 
harmonises with the context and 
promotes in the fullest manner 

the policy and object of the 
Legislature. The paramount object, 
in cons“ruing penal as well as 
other statutes, is to ascertain 
the legislative intent, and the 
PULe OL Strict construction. 15 nor 
violated by permitting the words 
to have their full meaning, or the 
more extensive of two meanings, 
when best effectuating the 
intention. They are, indeed, 
frequently taken in the widest 
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sense, sometimes even in a 
sense more wide than etymo- 
logically belongs or is 
popularly attached to them, 

in order to carry out effectu- 
ally the legislative intent, 
or, to use Lord Coke's words, 
to suppress the mischief and 
advance the remedy. (Maxwell, 


on the Interpretation of 
Statutes 9th ed. at pp. 279-280.) 


Although .. . the Legislature is 
presumed to intend no alteration 
in the law beyond the immediate 
and specific purposes of the Act, 
these are considered as including 
all the incidents or consequences 
strictly resulting from the enact- 
Ment wo. o \vexwetls hid 745555) 


It is said to be the duty of the 
Judge to make such construction of 
a statute as shall suppress the 
mischief and advance the remedy. 
Even wnere the usual meaning of 
the language falls short of the 
whole object of the Legislature, 
a more extended meaning may be 
attributed to the words, if they 
are fairly suscentibie to ft .:. 
(Maxwell, ibid pp. 70-71.) 


The "mischief" rule of statutory interpreta- 
tion as set forth in Heydon's Case, 76 E.R. 637, 
and as quoted with approval by Riddell, J., in 
Worpthineton VauRoppins, 56°00 ,b8n, teo> |b py. 267, 
ae 


That for the sure and true interpre- 


tation O1 Bll Statutes ... « four 
things are to be discerned and con- 
Sidered:- 


lst. What was the common law 
before the making of the 
Act? 


end. What was the mischief and 
defect for which the common 
law did not provide? 
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3rd. What remedy the 
Parliament has 
resolved and 
appointed to cure 
the disease ... 


uth. The true reason of 
the remedy. 


Section 10 of The Interpretation Act, R.S.0O. 
1960 "c." 192; ‘states that, 


Every Act shall be deemed to be 
remedial whether its immediate 
pUrpOrt 15.-tO Girect the doing ‘of 
anything that the Legislature deems 
Co be lor “the “public ood or, to 
prevent or punish the doing of any 
thing that it deems to be contrary 
to the public good, and shall 
accordingly receive such fair, large 
and liberal construction and inter- 
pretation as will best ensure the 
attainment of the object of the Act 
according to its true intent, 
meaning and spirit, R.S.0O. 1950, 
ore Sa yO. 


While the original complaint is somewhat 
deficient in particularity, we are not pre- 
pared to hold, without hearing all the 
evidence, in support of the allegations 
therein, that the complaint does not fall 
within the remedial jurisdiction of the Board 
under section 65 of the Act. 


For the foregoing reasons, we direct 
that the hearing of this case proceed on the 
basis of the allegations contained in the 
original complaint." 


Board Member, R.W. Teagle said: 


I concur in the result of the majority 
but I do not necessarily agree with their 
reasons. In the circumstances of this 
case I am not prepared to hold, without 
hearing all the evidence, whether t..e 
om amie y is entitled to rely on section 
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On June 20, 1963 the Board further endorsed the Record 
as follows: 


"Mrs. Atkinson was at pains to 
insist that the duties and responsi- 
bilities performed by the head of the 
admitting department, to which position 
she erroneously believed she had been 
appointed, were no different from thuse 
performed by other department heads. It 
was also her evidence that the head of 
the other departments had the power to 
hire and fire. The evidence is uncontra- 
dicted that Mrs. Billington who was 
promoted to and who now occupies the posi- 
tion of head of the admitting department 
took an independent and responsible part 
in the hiring of a replacement for Mrs. 
Atkinson. While on our view of the 
evidence the Administrator, Mr’. Gilhooley, 
at first considered the hospital too small 
to warrant the establishment of a separate 
admitting department, he later decided 
that because of the physical lay-out of 
the hospital he had no alternative but to 
continue the admitting department as a 
sevarate department with a separate head. 
It was at this time that he appointed 
Mrs. Billington to the position of head 
of the admitting department in preference 
to Mrs. Atkinson. 


Having regard to all the circumstances 
of the case, including the foregoing facts, 
we are impelled to find that the position 
of head of the admitting department which 
has also been referred to as senior 
admitting clerk, involves the exercise of 
managerial authority. 


The Ontario “ourt of Appeal in the 
Associated Medical Services Incorporated v. 
Ontario Labour Relations Board et al, [1962] 
Onn. “LOSS, has ruled that the type of 
discrimination practised by the hospital in 
this case is not contrary to The Labour 
Relations Act and, therefore, is not within 
the remedial authority of the Board to 
redress wider the provisions of section 65 
of. the Act. 





Prosi yrs 
Anes halt 


























Mee Ota “gp predeansay » bueger yonby eae OU eo hd 
ow} Te Apart BULA ROT, | tay Bhd ate ae Ae BOR mou.” 
ed moka Paog ace ae he. rae ime pie 80) ee eee kt 
tw saat aged ae ie eck So nae Toe 7 fy 
aa se ae mo bses | ea ot ay aie CaM creat Pict Lit. ‘eaerhe : at ih ie 
| et 0 ea toreRe, hal manors Meeker weary bas: | i 
: ne Tea IRR FE SH Ae Hany ele ima biceomnieg aul Ms 
ay atl he ‘edema we ; Vi 
| pes’ Aetaoatones neentad Ratbell bas : tiie 
e AE peey Ear a Dt C oor “ RP ei 





Deh Gaba ae Bat edt Sat tote Ban see ve eae 
es thst! hep hore. iad Nae Rai Ioehertd perep arn eit a | .¢ Pe 





; Med at eect ‘on veetiion Jon eh seme weit - 
“poke be ton bt gato etods nue 30k! old elas | Wet ay 
ie mt: Sago aiid ‘oh tions. ‘he teened ‘aca | Pa t 
ine asin to: hearin ant er Seyi a * rel 
| eo eet id basil par ner 
' ie ie he 
vi ae vu ; | bine ve qs Ae 





- 169 - 


In the result the complaint must 
be dismissed." 


Board Member G.R. Harvey dissented and said: 


"T dissent. Administrator Gilhooley 
testified the classification in question 
was designated by him "senior admitting 
clerk" in a memo issued the day follow- 
ing his refusal to formalize and recognize 
the duties performed by Mrs. Atkinson as 
senior admitting clerk. There is no 
evidence to support the claim that this 
classification contains the authority to 
hire and fire. There is evidence to show 
that administrator Gilhooley, following 
the designation of such authority in the 
memo, did in fact retain this responsi- 
bility in himself by interviewing and 
deciding upon Mrs. Atkinson's replacement 
after he had Mrs. Billington screen the 
person he had instructed her to see. With 
only 2 employees in this section other than 
the senior admitting clerk, and in view of 
administrator Gilhooley's evidence that 
the hospital was too small to carry a 
separate admitting department, the classifi- 
cation of senior admitting clerk clearly 
does not in fact contain managerial responsi- 
bility that would exclude it from a bargain- 
ing unit. In any event. the job senior 
admitting clerk did not contain the claimed 
authority to hire and fire on the date of 
the actual decision to deny Mrs. Atkinson 
the appointment. 


The reason given her by Mr. Gilhooley 
for not appointing Mrs. Atkinson to the 
position was "that if the union is certified 
you would be closely related to a person who 
may very well be ome a shop steward". Thus 
there was an admitted discriminatory act 
by the administrator. 


Based on the foregoing I would direct 
the return of Mrs. Atkinson to employment 
aS senior admitting clerk with payment of 
lost salary less any money earned i.. the 
period of interest." 
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CONCILIATION INDEXED ENDORSEMENTS 
5887-63-C: Ontario Hydro Employees Union, NUPSE, Cur 
(Applicant) v. The Hydro Electric Power Commission of 


Ontario (Respondent). (DISMISSED JUNE 1963). 


The Board endorsed the Record as follows: 


"The applicant union has filed 
with the Board a request that 
conciliation services be made avail- 
able to the parties in the mid-term 
of a collective agreement. The 
collective agreement presently in 
effect between the parties remains 
in effect until March 31, 1964, and 
from year to year thereafter, with 
notice of termination to be given 
"within a period of not more than 
two months, but not less than one 
month prior to the anniversary date", 
or notice of desire to amend to be 
given "not more than 90 days and not 
less than thirty days before the 
ANNLVErSary (Oate ey eo Lb LS 
oLvious that, at all times material 
to this application no notice could 
be, or was, given pursuant to either 
subsection 1 or subsection 2 of section 
LO of The Labour Relations Act. 


The position of the applicant is 
that the Board is bound to grant the 
request, notwithstanding the inability 
of the applicant to give notice at this 

* time under section 40 of the Act. In 
support of his contention, counsel for 
the applicant submits that the phrases 
at the commencement of subsection 2 
of section 13 must be read literally 
and disjunctively. On the facts, he 
submits that the Board should find, 
since there has been bargaining on each 
of 20 days without an agreement having 
been arrived at, that bargaining has 
reached a stale mate and no progress in 
bargaining is being made. 


As counsel for the respondent points 
out, it is trite law that a statut must 
be read as a whole. The whole scheme of 
The Labour Relations Act is that concilia- 
tion is a step in the bargaining process 
for the making of a new agreement or the 
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renewal of an agreement, with or 
without modifications, that has, 

or isvebout tore run. 1 es), course! ; 

EG 1S) spl ici ein’ supeection: 2.of 
section, i3'of the Act, ‘that’ the 
request for conciliation services 
should be granted after notice has 
been given under section 11 or sec- 
tion 40. If this were not so, there 
would be no need for a special 
provision, such as appears in 
subsection 3, to deal with a situation 
where there has been a failure to give 
notices; "failure" implies a default in 
the performance of something required 
to be done, i.e., in the situation under 
discussion the giving of notice under 
section 11 or section 40. 


Having regard to these considera- 
tions, the application is untimely and 
is accordingly dismissed." 


6241-63-C: Local Union 633 of the Amalgamated Meat Cutters 
and Butcher Workmen of North America, AFL-CLC (Applicant) 
v. The Food Bin (Stores in the Toronto Area) (Respondent). 


(REFERRED JUNE 1963). 


The Board endorsed the Record as follows: 


"Clause 40 of the collective 
agreement between the applicant and the 
respondent reads as follows: 


"This agreement shall remain 

in effect from May lst, 1961 

to May lst, 1963, and shall 
continue in force from year 

to year unless either party, 
upon thirty (30) days' written 
notice to the other party prior 
to May lst of any year, serves 
notice of intent to terminate 
or modify the agreement." 


The respondent agrees that timely notice 
was given by the applicant on March 28th, 
1963. 
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The respondent has refused to 
bargain with the applicant on the basis 
that he plans to sell his business. At 
the time of the hearing the respondent 
was the owner of the business. It is 
not disputed that the applicant has the 
bargaining rights for the employees of 
the respondent. 


The Board, accordingly, grants 
the applicant's request that conciliation 
services be made available to the parties 
with respect to the employees of the 
respondent in the bargaining unit defined 
in the collective agreement between the 
parties effective May lst, 1961. 


The matter is referred to the 
Minitster:"' 


REQUEST TO AMEND THE NAME OF THE RESPONDENT DENIED. 


5824-63-R: International Hod Carriers Building and Common 
Laborers’ Union of America, Local 607 (Applicant) v. Alcan 
Colony Construction Company (District of Thunder Bay) 


(Respondent). (DENIED JUNE 1963). 


The Board endorsed the Record as follows: 


"A hearing was directed in this 
matter "to hear evidence and represen- 
tations with respect tc the request of 
the applicant trade union that the Board 
amend the name of the respondent in its 
certificate dated 19th April, 1963." 


The original application was filed 
by the applicant's representative in Port 
Arthur, Mr. Plook, and the requesy tor 
amendment was also made by him. At the 
hearing to consider the request for 
amendment the applicant was represented 
by a representative from Toronto, Mr. Forgie. 


The latter did not call any evidence 
in support of the request. He stated that 
the applicant had described the respondent 
as Alcan Colony Construction Compary because 
the Board had previously issued a certificate 
to another union in that name. While it is 
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true that a certificate was issued to 
another union respecting Alcan Colony 
Construction Company, there is no 
material evidence before the Board 
substantiating the claim that the 
applicant in the present case relied 

on that fact. Mr. Flook was not 
available to give evidence and his 
letter requesting the amendment did 
not so allege. The statement of Mr. 
Forgie at its very best constitutes 
hearsay evidence. Even if we were to 
accord it weight we would then have to 
assess it in the light of the hearsay 
statements made by counsel for Alcan- 
Colony Ltd., with respect to the names 
on the construction machinery and on the 
cheques. In relying on section 78 of 
The Labour Relations Act the onus is 
clearly on the applicant to satisfy the 
Board that the mistake was a bona fide 
one. The purpose of the hearing, as set 
out in the notice of hearing, was to 
rcceive evidence and representations. 
Without clear cut evidence of the 
surrounding circumstances we are unable 
to say whether the mistake which 
undoubtedly was made, was a bona fide 
one. 





Assuming, but without deciding, 
that the Board has jurisdiction to 
entertain the request for amendment, in 
the circumstances outlined above, this 
request is denied." 


SPECIAL ENDORSEMENTS IN CONCILIATION APPLICATIONS DISPOSED OF 
BY THE BOARD 





6198-63-C: The United Brotherhood of Carpenters and Joiners 
of America, Local Unicon 1669 (Applicant) v. Abolins 
Construction Limited (Respondent). (DISMISSED JUNE 1963). 


The Board endorsed the Record as follows: 


"In support of its application for 
conciliation services, the applicant relies 
on a collective agreement between “tself 
and the Lakehead Builders Exchange, effec- 
tive the first day of April, 1952, which 
agreement remains in effect until the 31st 
day of March, 1964. 
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Article 2 of the said collective 
agreement reads in part as fol:ows: 


"(a) The Employers recognize The 
United Brotherhood of Carpen- 
ters and Joiners of America, 
Local Union 1669, as the sole 
collective bargaining agent 
for all employees as defined 
in Paragraph (da) of this 
Article... in ats. employ, in all 
that part of Northwestern 
Ontario west of a line running 
through Pagwa and White River, 
Ontario. 


(b) The jurisdictional territory 
of this Agreement shall be the 
geographical district of Thunder 
pay.” 


On page 1 of the collective agreement, 
the Lakehead Builders Exchange is described 
as "Acting as Agent for certain of its 
mewbership specified in Appendix 'A' attached 
hereto, each such member being hereinafter 
referred to as the 'EMPLOYER'." Included in 
Appendix "A" is the name Abolin's Const. Ltd., 
Box 1022, Dryden. 


In its reply to the present applica- 
tion, the respondent svates that it was not 
a member of the Lakehead Builders Exchange 
when the Exchange entered into any collective 
agreement with the Applicant. The respondent 
further says that it has at no time recognized 
the applicant as the sole collective bargain- 
ing agent for its employees. 


The present application is with respect 
to the employees employed on a job in Dryden. 
In the application it is stated "the respon- 
dent refuses to sit and bargain with the 
applicant with a view of arriving at an 
agreement covering this job in Dryden". The 
applicant further alleges that it is bargain- 
ing for the renewal of the collective agree-~ 
ment between or binding upon the a~plicant 
and the respondent that was signed on the 
firev day of April, 1962 that is, the collec-= 
tive agreement referred to above. 
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Assuming, but without in any way 
finding, that the respondent company is 
bound by the collective agreement dated 
April 1, 1962, the application does not, 
in the opinion cf the Board, make out a 
prima facie case for a grant of concilia- 
tion services. Dryden is located in the 
District of Kenora. The collective agree- 
ment applies only to the District of 
Thunder Bay. The applicant cannot there- 
fore claim to be bargaining for the 
renewal of this collective agreement. 
Whatever effect is to be given to Article 
2(a) of the collective agreement, that 
article by iteelf is not sufficient in 
our opinion to found an application for 
conciliation services under section 93 of 
The Labour Relations Act. Any notice that 
Was given is not a notice pursuant to 
either section 11 of section 40 of the Act, 
Moreover, that article does not by itself 
constitute a collective agreement within 
the meaning of section 1(1)(c) of The 
Lavpour Relations Act. 


Accoruingly, pursuant to the provi- 
sions of section 45 of the Board's Rules 
of Procedure, this application is 
dismissed." 


6227-63-C: Frankel Steel Construction Limited (Applicant) v. 
The International Association of Bridge, Structural and 
Ornamental Iron Workers, Local Union No. 736 (Respondent). 


(REFERRED JUNE 1963). 


6228-63-C: Niagara Structural Steel Ltd. (Applicant) v. The 
International Association of Bridge, Structural and 
Ornamental Iron Workers, Local Union No. 736 (Respondent). 


(REFERRED JUNE 1963). 


6229-63-C: Newman Structure’ Steel Ltd. (Applicant) v. The 
International Association of Bridge, Structural and 
Ornamental Iron Workers, Local Union No. 736 (Respondent). 


(REFERRED JUNE 1963). 


6230-63-C: Bridge & Tank Company of Canada Limited 
(Applicant) v. The International Association of Bridge, 
Structural and Ornamental Iron Workers, Local U-ion No. 736 
(Pespondent). (REFERKED JUNE 1963). 
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6231-63-C: Dominion Bridge Co. Ltd. (Applicant) v. The 
International Association of Bridge, Structural and 
Ornamental Iron Workers, Local Union No. 736 (Respondent). 


(REFERRED JUNE 1963). 
- 8nd “= 


6232-63-C: York Steel Construction Limited (Applicant) v. 
The International Association of Bridge, Structural and 
Ornamental Iron workers, Local Union No. 736 (Respondent). 


(REFERRED JUNE 1964) « 
- and - 


6233-63-C: Standard Steel Construction Company, Division of 
United Steel Corporation Limited (Applicant) v. The Inter- 
national Association of Bridge, Structural and Ornamental 
Iron Workers, Local Union No. 736 (Respondent). (REFERRED 


JUNE 1963). 


The Board endorsed each of the above matters as follows: 


"Although the applicant has requested 
the Board to consolidate a number of applica- 
tions currently before the Board, it has not 
been the Board's practice or policy to do so 
particularly where the bargaining rights of 
the parties flow from individual agreements. 
The Buard notes that other locals of The 
International Association of Bridge, Structural 
and Ornamental Iron Workers have receritly been 
granted conciliation with respect to some of 
the applicants in this present series of 
applications. The Board also notes the objec- 
tion taken by the respondent trade union to 
consolidation. 


The applicant's request that conciliation 
services be made available to the parties is 
granted with respect to the employees of the 
applicant in the bargaining unit defined in 
the collective agreement between the parties 
effective May 1, 1961." 


6271-63-C: Sheet Metal Work-rs' International Association 
Local Union 568 (Applicant) v. W.E. Jocelyn Roofing & Sheet 
Metal Ltd. (Hamilton) (Respondent). (DISMISSED JUNE 1963). 


- and - 
6272-63-C: Sheet Metal Workers' International Association 
Local Union 568 (Applicant) v. Ross Sheet Metal & Roofing 
Co. Ltd. (Hamilton)(Respondent). (DISMISSED JUNE 1963). 
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The Board endorsed each of the above matters as follows: 


The parties were informed by letter dated 
June 4, 1963 as follows: 


oe 


(2) 


3) 


There is nothing before the 
Board to substantiate the 
applicant's claim to bargain- 
ing rights for employees oi 

the Respondent. The earlier 
collective agreement was signed 
by W. E. Jocelyn and the present 
Respondent is a limited company. 


In any event, conciliation services 
were granted to the Applicant and 

W. E. Jocelyn on June 14, 1962 and 
there being no new collective agree- 
ment entered into, a second grant 

of conciliation services cannot be 
made unless the application is 
brought under section 13a of The 
Labour Relations Act. 


The Board intends to dismiss the 

application, unless on or before 

June 10th, the Applicant notifies 
the Board that it wishes to make 

further representations." 


On June llth, 1963 the Board further endorsed 
the Record as follows: 


"In the Registrar's letter to the 
applicant of June 4th, 1963, it was 


stated: 
\e) 


The Board intends to dismiss the 

application, unless on or before 

June 10th, the Applicant notifies 
the Borrd that it wishes to make 

further representations. 


Further representations not having been 
made to the Board on or before June 10th, 1963, 
this application is dismissed." 
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6292-63-C: International Hod Carriers' Building and Common 
Labourers Union Local # 506 (Applicant) v. Concrete Column 
Clamps Limited (Respondent). (DISMISSED JULY 1963). 


The Board endorsed the Record as follows: 


"Application for conciliation services: 


The applicant relies on a collecvive 
agreement between itself and the respondent 
signed the 22nd of January, 1951 and effec- 
tive until May 1, 1952. The agreement con- 
tains a clause providing that the agreement 
shall remain in force from year to year in 
the absence of notice within certain 
prescribed times. 


The applicant claims that it has had 
a continuing relationship with the respondent 
and that from time to time at the respondent's 
request it has supplied the respondent with 
labourers. There is some evidence before the 
Board which would support the claim to this 
extent: that the applicant has been supplying 
labovrers to some employer. The question 
that arises is whet employer? 


There appears to be another company, 
Concrete Column Clamps (1961) Ltd., operating 
out of the same address as that given to the 
Board by the applicant for the respondent. 
The Board has been inforred by an official 
of this other company that the present 
respondent has not operated in the Toronto 
area for two years and that the labourers 
supplied by the applicant in the last two 
years worked for Concrete Column Clamps 
(1961)- Ltd. 


In these circumstances and having 
regard to the lenvth of time which has elapsed 
since the parties Last signed a collective 
agreement, we are far from satisfied that the 
applicant has established its claim to bargain- 
ing rights for employees of the present 
respondent. 


The application is therefore dismissed 
but, in all the circumstances, without preju- 
dice to the applicant filing a new application 
on the pasis of any additional evidence which 
way come to light." 
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T.15-61: 


aN i" 1 
TRUSTERSHIP REPORTS FILED 


Canadian Labour Congress Local 202, 
Hamilton General Workers, at Hamilton, 


Report filed under date of June 27, 1963 
by Harry Simon, Regional Director of 
Organization for Ontario stated that 
trusteeship of Local 202, Canadian Labour 
Congress, Hamilton has now been lifted. 


United Garment Workers of America, Local 

253 at Toronto. Report filed under date 

of June 24, 1963 by B. Whyte, International 
Representative which stated that trusteeship 
of Local #253 of United Garment Workers of 
America was lifted as of October 29, 1961 
and that all officers of the executive were 
filled by election and the Local returned 
local autonomy. 
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PART fs 


Applications and Complaints to the 
Ontario Labour Relations Board 


Hearings of the Ontario Labour 
Relations Board 


Applications and Complaints disposed 
of by the Ontario Labour Relations 
Board by Major Types 


Applications Disposed of by the Ontario 
Labour Relations Board by Types and 
by Disposition 


Representation Votes in Certification 
Applications Disposed of by the Board 


Representation Votes in Termination 
Applications Disposed of by the Board 
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TABLE I 
APPLICATIONS & COMPLAINTS TO THE ONTARIO LABOUR RELATIONS BOARD 


Number of applications filed 
June 1st 4 months of fiscal year 


“ os aR OOS. hoaeamamniate 2) i 
I Sertification 64 185 226 
II Declaration Terminating 
Bargaining Rights 9 25 AS 
III Declaration of Successor 
status - 1 2 
IV Conciliation Services 98 374 4.06 
V Declaration that 
Strike Unlawful 5 6 22 
VI Declaration that 
Lockout Unlawful - - 5 
VII Consent to Prosecute 5 69 35 
VIII Complaint of Unfair 
Practice in Employment 
(Section 65) 10 38 Lo 
IX Miscellaneous Es 2 4 
TOTAL - 190 700 758 
TABLE II 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


Number 
June 1st 4 months of fiscal year 
1963 63-64 62-63 


Hearings & Continuation of 
Hearings by the Board 93 279 354 


ett 


ay 





- $12 - 


TABLE III 


APPLICATIONS & COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY MAJOR TYPES 


Number of applications disposed of 


June Ist 4 months of fiscal year 
1963 63-64 62-63 


I Certification 73 220 235 
If Declaration Terminating 
Bargaining Rights 9 36 23 
IIT Declaration of Successor 
Status i 2 - 
IV Conciliation Services 116 393 LOT 


V Declaration that 


Strike Unlawful in is 3 
VI Declaration that 
Lockout Unlawful - - 3 
VII Consent to Prosecute 14 64 25 
VIEL Complaint of Unfair 
Practice in Employment 
(Section 65) 13 4o 30 
IX Miscellaneous a 2 


2 
TOTAL 229 762 738 





ae ae 
TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
BY TYPES AND BY DISPOSITION 


*Employees 
Disposition June ist 4 mos.fiscal yr. June ist 4 mos.fiscal yr. 
SE PERS OG, MONS oe TS TE A Es So 
I Certification 
Granted ho 155 160 1038 L965 4267 
Dismissed 19 AY 48 526 ten 2781 
Withdrawn ao eG ee Tee a4 504 
TOTAL an 220 232 1686 6543 eb 


eee eee 
See 


Terminated 4 ee | 18 240 686 LUO 
Dismissed 2 9 a 23 384 104 
Withdrawn ae cae) mans ae peed ae 
TOTAL wee) 6 eek 363 1070 596 


*These figures refer to the number of employees directly affected 
-and are based on the number of employees in the bargaining units 
at the time the applications for certification were filed with 
the Berd. Totals for applications dismissed and withdrawn are 
approximate. 





-S14 - APPLICATIONS DISPOSED OF BY 
BOARD (continued) 


Number of appl'ns disposed of 
June ist 4 mos. fiscal year. 
1963 63-64 62-63 


III Conciliation Services* 


Referred 111 377 366 
Dismissed 4 7 
Withdrawn 1 


| 
bo 
te 


TOTAL 116 


WwW 
KO 
W 
in 
oO 
—~] 


| 


IV Declaration that 
Strike Unlawful 


Granted a He 
Dismissed = a 
Withdrawn 4 5 
TOTAL 1 B 
V Declaration that 
Lockout Unlawful 
Granted 
Dismissed 
Withdrawn 


TOTAL 


Soe 


Eee 


VI Consent to 
Prosecute 


Granted 
Dismissed 
Withdrawn 


TOTAL 


*Includes applications for conciliation services re unions 
claiming successor status. 
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TABLE V 
REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF 
BY THE BOARD 


Number of Votes 
June ist 4 mos. fiscal year 


1963 63-64 62-63 
*Certification After Vote 
pre-hearing vote Zz 6 L2 
post-hearing vote 6 22 7 
ballots not counted - - - 
Dismissed After Vote 
pre-hearing vote 2 5 ¥ 
post-hearing vote 9 20 ey 4 
ballots not counted 2 - 
TOTAL 18 54 4o 


*Includes applicant - intervener applications in which both 
applicant and intervener apply for a new unit and either 
applicant or intervener is certified. 


TABLE VI 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF BY 
THE BOARD 


Number 
June Ist 4 mos. fiscal year 
1963 63-64 62-63 


*Respondent Union Successful af 


5 
Respondent Union Unsuccessful 13 
18 


loo les 


3 
TOTAL 4 


*In termination proceedings where a vote is taken, the 
applicant is a group of employees, or the employer; 
the incumbent union is thus the respondent. 
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CASE LISTINGS JULY 1963 


Certification 
(a) Bargaining Agents Certified 
b Applications Dismissed 
C Applications Withdrawn 


Applications for,.Declaration Terminating 


Bargaining Rights 


Application for Declaration of Successor 


tatus 


Applications Under Section /9 


Applications.1 or, Declaration. 2nat Strike 


Uniewful 
Applications for Consent to Prosecute 


Applications Under Section 65 (Unfair 
Labour Practices) 


Certification Indexed Endorsement 
6526-63-R Ben Bruinsma 

Termination Indexed Endorsement 
4036-62-R Royal Canadian Art Pottery 
Strike Declaration Indexed Endorsement 


6538-63-U The Hydro-Electric Power 
Commission of Ontario 


Section 65 Indexed Endorsement 
5977-63-U Lido Toy Ltd. 


Special Endorsement in Conciliation 
Application 


6502-63-C  "“Eico"” Blectric Ltd. 
Consideration of Board Decision 
5298-62-R Faultless Casters Limited 


Request for Reconsideration of Board 
Decision 
2501-61-R The International Nickel 
Company of Canada, Limited 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD DURING JULY 1963 


Bargaining Agents Certified During July 
No Vote Conducted 





5547-62-R: Bakery and Confectionery Workers' International 
Union of America-Factory Bakers Union, Local 264 (Applicant) 
v. Inter City Baking Company Limited (Browns Bread Divisio) 
(Respondent). 


Unit: (a) "all employees of the respondent employed at 
its depots in Metropolitan Toronto, save and +xcept 
foremen, persons above the rank of foreman, office 
staff, driver salesmen, transport drivers, scecial 
delivery employees, persons regularly employed for 
not more than 24 hours per week, students hired 
for the school vacation period and persons ‘ound 
by a subsisting collective agreement betwee: the 
parties with respect to the employees of th 
respondent at its Eastern Avenue depot." (AFLICANT 
CERTIFIED) (8 employees in the unit). 

(b) "all employees of the respondent at its dewt in 
Thornhill, save and except foremen, persons above 
the rank of foreman, office staff, driver alesmen, 
transport drivers, special delivery employes, “ 
persons regularly employed for not more than 24 
hours per week and students hired for the school 
vacation period." (APPLICANT CERTIFIED) (3 employees 
in the unit). 

(c) "all employees of the respondent at its ¢epot in 
Oakville, save and except foremen, persoss above 
the rank of foreman, oitice stati. driver sdiesmhen, 
transport drivers, special delivery emp‘oyees, 
persons regularly employed for not mor: than 24 
hours per week and students hired for *he school 
vacation pericd." (APPLICANT DISMISS=D). 

(1 employee in the unit). 


The applicant union had sought certification as bargain- 
ing agent for one bargaining unit comprising the employees of 4 
depots of the respondent company (Mimico, Weston, Thornhill and 
Oakville). On the basis of <11 the evidence be?ore the Eoard 
and having regard to the representations of the parties, the 
Board found that the employees affested by the application 
constituted three separate bargaining units, as indicated above. 


In respect of the Metropolitan Toronto unit, the majority 
of the Board declared that J. Coxhead did not exercise managerial 
functions, Board Member M. C. Hay dissented and stated he would 
have found that J. Coxhead does exercise managerial functions. 
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5928-63-R: Food Handlers' Local Union 175, Amalgamated Meat 
Cutters and Butcher Workmen of North America, AFL-CIO (Applicant) 
ve George L. J. Trottier, carrying on business under the firm 
name and style of Delhi I.G.A. Food Market (Respondent). 


Unit: "all employees of the respondent carrying on business 
under the firm name and style of Delhi I.G.A. Food Market at 
Delhi save and except store manager, persons above the rank of 
store manager, meat department employees, persons regularly 
employed for not more than 24 hours per week and students hired 
for the school vacation period." (9 employees in the unit). 


61.67-63-R: International Union of Operating Engineers, Local 
793 (Applicant) v. Construction Equipment Company Limited 
(Respondent). 


Unit: "all employees of the respondent working at or out of 
Toronto, save and except non-working foremen, persons above 
the rank of non-working foreman, sales technicians, office 
staff, cooks, salesmen, clerks, parts department clerks and 
shippers." (41 employees in the unit). 


(AGREEMENT OF THE PARTI#S). 


6203-63-R: International Union of Operating Engineers, Local 
793 (Applicant) v. Cargo Dockers Limited (Oshawa Ont.) 
(Respondent). 


Unit: "all employees of the respondent at Oshawa, save and 
except foremen, persons above the rank of foreman and office 
staff." (3 employees in the unit). 


The Board endorsed the Record in part as follows: 


"On the basis of the evidence contained in 
the examiner's report, we find that Leo LeBlanc 
does not exercise managerial functions and is 
therefore included in the bargaining unit, but 
that John R. Lalonde who was designated by the 
respondent as a superintendent does exercise 
managerial functions and is accordingly excluded from 
the bargaining unit." 


Board Member H. F. Irwin dissented and said: 


"T dissent. On the basis of the evidence 
contained in the examiner's report I find that John 
R. Lalonde and Leo LeBlanc do not exercise managerial 
functions. In the result I would have included both 
John R. Lalonde and Leo LeBlanc in the bargaining 
unit and would have directed the taking of a 
representation vote. On the basis of the majority 
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decision there are two (2) foremen (Lalonde and 
Tunstall) supervising the work of the three (3) 
employees in the bargaining unit. This is most 
unrealistic and impractical." 


6263~63-R: International Association of Machinists Local 
Lodge No. 235 (Applicant) v. Toledo Scale Company of Canada, 
Limited (Respondent). 


Unit: "all service mechanics and apprentice servicemen 
employed by the respondent at St. Catharines." (4 employees 
cigs wag elat. Pap ot eh Bene 


6264-63-R: International Association of Machinists Local 
Lodge No. 235 (Applicant) v. Toledo Scale Company of Canada, 
Limited (Respondent). 


Unit: "all service mechanics and apprentice servicemen 
employed by the respondent at Hamilton." (5 employees in the 
WniT 


6308-63-R: United Packinghouse, Food and Allied Workers, AFL- 
CIO-CLC (Applicant) v. Cook Chocolate Canada Ltd. (Respondent). 


Unit: "all employees of the respondent at Campbellford, save 
and except foremen, persons above the rank of foreman, office 
and sales staff." (23 employees in the unit). 


The Board endorsed the Record in part as follows: 


"The respondent alleges that on Wednesday, 
June 12th, 1963 at about 2:30 in the afternoon, 
George Fry, an employee of the respondent, stated 
to five female factory employees in the plant 
cafeteria that if any of them withdrew their 
support of the applicant's application for 
certification, they would be physically harmed. 


The evidence of Evelyn Green, an employee 
of the respondent, is that at the coffee break on 
the afternoon of June léth, she was sitting at a 
table in the cafeteria with four fellow employees, 
namely Jennie Anderson, Lavernne Hollings, Gwen 
Sherwin and Eleanor Petherick. A number of male 
employees were seated at another table. One of 
the men sitting at the latter table was George 
Fry. Evelyn Green's testimony is that while 
remaining seated at the table, Fry addressed her 
and the above-named employees in words to the 
effect that ‘if any of you open your mouth you 
will be taken out behind the factory and given 
a beating’. The best estimate of the distance 
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between the two tables is approximately fifteen feet. 
The evidence of the above-named persons who were seated 
at the same table as Evelyn Green is that none of them 
heard Fry make the statement which Evelyn Green 
attributes to him. Indeed, Jennie Anderson and 
Lavernne Hollings had no recollection as to whether Fry 
was even in the cafeteria at the time the statement 

was purported to have been made. 


We have also the evidence of Robert Prescott, a 
part-time organizer for the applicant union who 
organized the employees of the respondent company. 
Prescott's uncontradicted testimony is that he signed 
up and collected initiation fees from sixteen of the 
seventeen employees for whom membership cards were 
submitted to the Board in support of this application. 
(His testimony is in accord with the evidence of 
membership which is before the Board.) Prescott 
rurther stated that Fry was at no time and in no way 
a representative or organizer on benalf of the 
applicant union. Prescott did not ask Fry to assist 
in signing up employees and he did not give him any 
application for membership cards or a receipt book. 


Having regard to the distance between the two 
tables and the fact that the five female employees 
were seated at the same table within feet of one 
another, we find it difficult to believe that Fry's 
statement would only be heard by Evelyn Green. In the 
light of the conflict in the testimony of Evelyn Green 
and the testimony of her four fellow employees, the 
Board can attach little weight to her evidence. Even 
assuming that the Board did accept her testimony, 
there is no evidence before us as to the circumstances 
in which the statement attributed to Fry was made or 
to what it relates. 


Having regard to all the evidence before us, the 
Board finds that none of the five named female employees 
of the respondent were in any way intimidated or 
coerced into supporting or continuing to support the 
applicant trade union. 


Having made the above finding, it is not necessary 
for the Board to make a further finding with respect 
to the status of George Fry in relation to the applicant 
union. We would point out, however, that the Board 
distinguishes between the actions of union officials 
and representatives and those of rank and file members. 
Where a union official or representative commits 
a single improper act, it may be sufficient 
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to cast doubt on all the evidence of membership and 
warrant the outright dismissal of an application for 
certification. Where a rank and file member is 
guilty of such an act, however, the weight to be 
given to the remaining evidence of membership will 
depend on all the circumstances of the case. (See 
Linhaven Home for the Aged Case, O.L.R.~B.e Monthly 
Report, May 1962, p. 66, and Webster Air Equipment 
Case, C.C.H. Canadian Labour Law Reporter, Transfer 
Binder '55-'59, 916,110, C.L.S. 76-598.) 


The charges of the applicant are accordingly 
dismissed." 


6358-63-R: Textile Workers Union of America, AFL-CIO-CLC 
(Applicant) v. Corplastics Canada Limited (Respondent). 


Unit: "all employees of the respondent at Ajax, save and 
except foremen, persons above the rank of foreman and office 
and sales staff." (16 employees in the unit). 


6363-63-R: International Union of Electrical, Radio & Machine 
Workers (Applicant) v. Sprague TCC (Canada) Ltd. (Respondent). 


Unit: "ali employees of the respondent at Walkerton, save 
and except foremen, persons above the rank of foreman and 
office staff." (29 employees in the unit). 


6364-63-R: Warehousemen and Miscellaneous Drivers, Local Union 

19, affiljated with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America (Applicant) v. 
Hazel Bishop of Canada Limited (Respondent). 


Unit: "all employees of the respondent in Metropolitan 
Toronto, save and except foremen, persons above the rank of 
foreman, office and sales staff." (20 employees in the unit). 


6370-63-R: The United Brotherhood of Carpenters and Joiners 
of America Local Union 1669 (Applicant) v. McNamara Construction 
of Ontario Limited (Respondent). 


Unit: "all carpenters and carpenters' apprentices in the employ 
of the respondent in the District of Rainy River, save and 
except non-working foremen and persons above the rank of 
non-working foreman." (6 employees in the unit). 


6381-63-R: Bricklayers Masons and Plasterers International 
Union of America, Local 40 Ontario (Applicant) v. Mediterranean 
Contracting Co. (Respondent). 


Unit: "all bricklayers in the employ of the respondent employed 
within a radius of twenty-five miles from the Toronto City Hall 

and including the town of Newmarket, save and except non-working 
foremen and persons above the rank of non-working foreman." (15 

emmoloyees in the unit). 


Ry 













pipentgit n ie eee ‘ 
i. af stesteitnon: mah) bed hehe aberiad obese 


“bog. ees te tnobroqaes edt to -« 








ey seavoiiane 
a Fa i er mEEOY Soy ean Mee Wey fone erie 
a Vee wed hae seowe Lame mE), et 


settee Me oben faobedonte te, necked rpnobinnesdat | Anke DER 
«(tie Geog 2 a) bid Appa) Wn bd Bae aa (Seust igs) ea Wo 


aves enedteol ait 4 thew duces. ot lon yee ‘pedro, haar ts rat ve 


a aeezaT « Lo shet ocd rode ax Seat meio n teete s y 
| «NS et ond ck ‘eeevatame es) dr ook a 


Hi EON: DOO yee Bae ons tiena dM. ‘bea. Sora 2 worden 

ERAT Ries a Ths Mocoghies sdjotl ite taeretet: cbt tt Be isdourtl ca 

av. del iad AL ae: pet Lotti bas rae wate teal hia eee 
{Gawbnoge: me hom hal A shirred: te qpoeia ke, iesel | 





5 ‘nae tee Fide oy ‘ ta brracge ar ath o ‘eeovosane tig” ata 
PY Me i pyod.! dine Steg: SBR tqooNe Ate over) pOS TOT 
GS ce ott gb Reo. yine. Qa) "oe tao Beles? Rite otto ~geaetol 






ari eat. beeen scosenceetith en howdy ersten - hot Ee ent: } 
NOOSA GU? aid Supe stisl a viseenia tie Cel mo bed faved hee Biv) 
| My oyu | wehacason) bot imid olretad tO 


~“Gtgee att ih dob snonian | ed og te | hve atetnertas 1g" Br 
bre, ovad care! yalun to .tokedekd add nd tnebrnodaet as 

0 oud ae Svod a, ecioe aK hen, Hometown Eesowenoet tqenke 

oho eld tk esewo Linnie) o) * pte 704 3c L4tow=non 


Corotiartacnt Aveisdead’? bas anon bit-nnayatie kel tafa— 
ptnetted Eben ov sen ibe eer o berating ye fect yaottomA 26 ook 
| “(tegbnonann) ad shiases oad i 


it? a med Rah salad iyd m6 + e Sofgas oa Ble ragbe se Lie ia 





- 185 - 
The Board endorsed the Record in part as follows: 


"For the purpose of clarity, the Board notes 
that Renzo Falcetti and Giovanni Panettieri are 
employees of the respondent included in the 
bargaining unit, and that Giovanni Tocco is an 
employee of the respondent not included in the 
bargaining unit." 


Board Member, R. W. Teagle dissented and said: 


"T dissent, in that I would have included 
Giovanni Tocco in the bargaining unit. Since 
this would mean 17 persons in the bargaining unit 
I would have directed a representation vote." 


6400-63-R: Hamilton Printing Pressmen & Assistants’ Union 
No. 176 (Applicant) v. Griffin & Richmond Company Limited 
(Respondent). 


Unit: "all pressmen, pressmen's assistants and their 
apprentices in the employ of the respondent at Hamilton, save 
and except non-working foremen and persons above the rank of 
non-working foreman." (4% employees in the unit). 


6405-63-R: United Steelworkers of America, (Applicant) v.- 
R. A. Jones carrying on business under the firm name and 
style of Madoc Marble Quarries Co. (Respondent). 


Unit: "all employees of the respondent at its quarries and 
mill at Madoc, save and except foremen, persons above the 
rank of foreman, office staff and students hired for the 
school vacation period." (12 employees in the unit). 


6417-63-R: International Union of Operating Engineers, Local 
793, (Applicant) v. Cecchetto & Sons Ltd. (Respondent). 


Unit: "all mechanics and mechanics! helpers employed by the 
respondent at Sudbury, save and except master mechanic and 
persons above the rank of master mechanic." (6 employees in 
the unit) . 


6418-63-R: Amalgamated Lithographers' of America, Local 42 
(Applicant) v. Bean Printing & Publishing Co. Ltd. (Respondent). 


Unit: ‘all lithographers, their apprentices and helpers in 
the employ of the respondent at Waterloo, save and except 
non-working foremen and persons above the rank of non-working 
foreman." (7 employees in the unit). 


6419-63-R: Canadian Transportation Workers' Union No. 181, 
N.C.C.L. (Applicant) v. Haggarty Transport Limited 
(Respondent). 
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Unit: "all employees of the respondent employed at or working 
out of Wooler, save and except foremen, persons above the 
rank of foreman and office staff." (11 employees in the unit). 





6420-63-R: Canadian Transportation Workers' Union No. 181, 
N.C.C.L. (Applicant) v. Lafferty-Smith Limited (Respondent). 


Unit: "all employees of the respondent employed at or 
working out of Belleville or Trenton, save and except foremen, 
persons above the rank of foreman and office staff." 

(15 employees in the unit). 


6429-63-R: International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers, Local 938 General Truck Drivers 
(Applicant) v. Peel Express (Respondent). 


Unit: "all employees of the respondent in the Township of 
hinguacousy, save and except foremen, persons above the 
rank of foreman, dispatchers, office and sales staff and 
students employed for the school vacation period." 

(18 employees in the unit). 


644.0-63-R: United Steelworkers of America (Applicant) v. 
Heywood-Wakefield Company of Canada Limited (Respondent). 


Unit: "all employees of the respondent at Orillia, save and 
except foremen, those above the rank of foreman, timekeepers, 
office and sales staff." (127 employees in the unit). 


(AGREEMENT OF THE PARTIES) 


6445-63-P: North Bay General Workers Union, Local 1603, 
Canadian Labour Congress (Applicant) v. North Bay Construction 
Products Limited (Respondent). 


Unit: "all employees of the respondent in the Township of 


Widdifield, save and except foremen, persons above the rank 
of foreman and office staff." (12 employees in the unit). 


6450-63-R: General Truck Drivers Local 879 International 
Brotherhood of Teamsters Chauffeurs Warehousemen and Helpers 
(Applicant) v. H. Boehmer & Co., Limited (Respondent). 


Unit: "all employees of the respondent at Georgetown, save 
and except foremen, persons above the rank of foreman, office 
and sales staff." (3 employees in the unit). 


6463-63-R: Local 280 of the Hotel & Restaurant Employee's 
and Bartender's International Union. A.F.L. = C.I.0. - C.L.C. 
(Applicant) v. Executive Motor Hotel Limited (Respondent). 


Unit: "all tapmen, bartenders, beverage waiters, bar-boys 







ia i 


a 
en 






“gqeous 


neha: ‘ao atog 
gin 


thet e Vicioung hes fant 
higee be re mh su esac) biaaioh : 






















aa. een 
ob een 


A 


sae i init + hone ; ie 
est | bet taht 





Nils | ewine. 4 oe Wi ry rel RA dian bindiq we at ‘ita af svete SC hy 
aeonmetsials anaes’ % pcan ru wat ‘ano ie | cremate se Pig, 
Pat " nisi ay ay ep a bh ri ay wd fii sy, ) i yc Se WAY, die un he aa ‘hot hal bas ay P (i me 1, 


me ag vi aed or 0 ag 














— 


jx 


i 
= ——_ = = 


he Me 





awit) ovat SmaI ait cb feet, 4 ntont) ‘ent ‘tte 








i hai Vf ye, 3 . 1: : _ i 
sintebar bene (aa ee Cie WA mani » eeottnd’ Re Best 
OR iene AR AIR rae i pbhaoie Ah) best Lia bo ikea 6) An 
‘to, apenas vil pe soxblbaetegeies ati oo everett ‘poet pba rv 
ee ont oem’ wnoened poomeTet casera han avme  DDeR ERR ia 
a bab tise rtd ane aseqolqaw’ 42) Matas eoRT Na! ‘barre camarto? to a 


Hanes sonade rit! 4 a eet, e neg sp ky A tt nih ma ip eraied: ‘eeeats . 
biog Lai Bike.’ Cea REC EE eee t iret erode Ts te: boothrena 
« (Fapatinog esha F bet tite ast nO manne VA ae (renee 


avak | eebiabaeaty id Snptennapt etd 46 gnae Tetme. ren’ ‘a 
ea" Tho efeumterret to whet art eveee amontag Senet Peprpade ? 
my A Ot Reo pertt- me wy ovoLgne a Pehiagciul beat bora 


ee a ie 






a haiti. Peart Kd omit Me raion oat tb one: f sod & ak: Fale 
See iad we pki Lomo tianredny. etebne ae f 
titmabaoge off) bot bm be inedolt Toyo on Strep int eae 


syodeted erred bene opine ved 1 ehotnndtnd asian tia 


avd : Oi ty 


- 187 - 


and improvers in the employ of the respondent at Toronto, 
save and except managers and persons above the rank of manager." 
(4 employees in the unit). 


6477-63-R: International Union of United Brewery, Flour, 
Cereal, Soft Drink and Distillery Workers of America, AFL- 
CIO-CLC (Applicant) v. Niagara Dry Beverage Limited (Respondent). 


Unit: "all employees of the respondent in its Premix and 
Vendor Division at Niagara Falls, save and except sales 
supervisors, route managers, foremen, persons above the rank 
of sales supervisor, route manager and foreman, office staff, 
students employed during the school vacation period and 
persons covered under a subsisting collective agreement 
between the applicant and the respondent." (3 employees in 
the unit). 





6487-63-R: United Brotherhood of Carpenters and Joiners of 
America, Local 1988 (Applicant) v. Unicrete Construction 
Limited (Respondent). 


Unit: "all carpenters and carpenters' apprentices in the 
employ of the respondent in the County of Lanark, save and 
except non-working foremen and persons above the rank of non- 
working foreman." (8 employees in the unit). 


6488-63-R: United Brotherhood of Carpenters and Joiners of 
America, Local Union 1450 (Applicant) v. Baker Investments 
Limited (Respondent). 


Unit: "all carpenters and carpenters! apprentices in the 
employ of the respondent in the County of Peterborough, save 
and except non-working foremen and persons above the rank of 
non-working foreman." (3 employees in the unit). 


6492-63-R: International Hod Carriers, Building & Common 
Labourers Union of America (Applicant) v. Unicrete Construction 
Limited (Respondent). 


Unit: "all construction labourers in the employ of the 
respondent in the County of Lanark, save and except non- 
working foremen and persons above the rank of non-working 
foreman." (12 employees in the unit). 


6495-63-R: United Cement, Lime and Gypsum Workers International 
Union, C.L.C. (Applicant) v. Indusmin Limited (Respondent). 


Unit: "all employees of the respondent in Summerville Township, 
save and except foremen, persons above the rank of foreman and 
office staff." (12 employees in the unit). 


6499-63-R: United Steelworkers of America (Applicant) v. 
Reynolds Extrusion Sales Company Limited (Respondent). 
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Unit: "all employees of the respondent in Metropolitan 

Toronto, save and except foremen, persons above the rank of fore- 
man, office and sales staff, and students hired during the 

school vacation period." (174 employees in the unit). 


6512-63-R: Canadian Transportation Workers' Union No. 166, 
National Council of Canadian Labour (Applicant) v. Robert 
Farrish Construction (Respondent). 


Unit: "all employees of the respondent at Listowel, save and 
except foremen, persons above the rank of foreman and office 
staff." (14 employees in the unit). 


6530-63-R: Local 101, Sudbury General Workers Union, Canadian 
Labour Congress (Applicant) v. Sudbury Motors Limited 
(Respondent). 


Unit: "all employees of the respondent at Sudbury, save and 
except assistant managers, persons above the rank of assistant 
manager, salesmen, office staff, persons regularly employed 
for not more than 24 hours per week, students hired during 

the school vacation period and persons covered by the Board's 
Certificate dated June 17th, 1963, certifying the applicant 

as bargaining agent for certain employees of the respondent." 
(6 employees in the unit). 


6536-63-R: International Union of Electrical, Radio & 
Machine Workers, AFL-CIO-CLC (Applicant) v. Centralab Canada 
Limited (Respondent). 


Unit: "all employees of the respondent at Ajax, save and 
except foremen, foreladies, persons above the rank of foreman 
or forelady, and office and sales staff." (94 employees in 
the unit). 


6546-63-R: Retail, Wholesale and Department Store Union, 
AFL:C1I0O:CLC (Applicant) v. London Answering Service 
(Respondent). 


Unit: "all employees of the respondent at London, save and 
except supervisors, persons above the rank of supervisor." 
(11 employees in the unit). 


6553-63-R: Milk and Bread Drivers, Dairy Employees, Caterers 
and Allied Employees Local Union No. 647, affiliated with the 
International Brotherhood of Teamsters, Chauffeurs, Warehouse- 
men and Helpers of America (Applicant) v. Inter City Baking 
Company Limited (Browns' Bread Division) (Respondent). 


Unit: "all retail salesmen and shippers in the employ of the 
respondent at its Depot in Oakville, save and except supervisors, 
persons above the rank of supervisor and students hired for the 
school vacation period." (7 employees in the unit). 
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6557-63-R: International Hod Carriers Building and Common 
Labourers Union, Local # 493 (Applicant) v. Gartshore Co. 
Ltd. (Respondent). 


Unit: "all construction labourers in the employ of the 
respondent in the City of Sault Ste. Marie and in the 
Townships of Prince, Korah and Tarentorus and in the un- 
organized Townships of Parke and Awenge and in the Townships 
immediately adjacent thereto, save and except non-working 
foremen and persons above the rank of non-working foreman." 
(9 employees in the unit). 


The Board endorsed the Record in part as follows: 


"Following the issuing of the certificate 
in this matter on July 19th, 1963, the Board 
received Schedules A.B.C.D and material containing 
specimen signatures from the respondent. The 
documents were filed within the time provided 
by the Labour Relations Act and the Board's Rules 
of Procedure. 


The list filed contains the names of 18 
persons, 9 of whom are classed as labourers. 


After considering all the evidence now 
before it, the Board reaffirms its decision of 
July 19th, 1963." 


6563-63-R: Local #28, International Brotherhood of Book- 
binders (Applicant) v. Ashton-Potter Limited (Respondent). 


Unit: "all employees of the respondent at Toronto, save and 
except foremen and foreladies, persons above the ranks of 
foreman and forelady, office and sales staff and persons 
covered by a subsisting collective agreement between the 
respondent and Amalgamated Lithographers of America." 

(44 employees in the unit). 


6565-63-R: London and District Building Service Workers 
Union, Local 220, B.S.E.I.U., A..F. of L--C.I.0.-C.L.C. 
(Applicant) v. Rowson's London Limited (Respondent). 


Unit: "all employees of the respondent at London, save and 
except foremen, persons above the rank of foreman, office 
staff, persons regularly employed for not more than 24 hours 
per week and students hired for the school vacation period." 
(13 employees in the unit). 


6580--62-R: United Brotherhood of Carpenters and Joiners of 
America, Local 2486 (Applicant) v. Moland Brothers (Lakehead) 
Limited (Respondent). 
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Unit: "all carpenters and carpenters apprentices in the employ 
of the respondent within a radius of fifty miles from the 
Federal Building in Timmins, save and except non-working 
foremen and persons above the rank of non-working foreman." 

(11 employees in the unit). 


6591-63-R: The United Brotherhood of Carpenters and Joiners 
of America (Applicant) v. The Foundation Company of Canada 
Limited (Respondent). 


Unit: "all carpenters and carpenters apprentices in the 
employ of the respondent in Prince Edward County and in the 
Townships of Lake, Tudor, Grimsthorpe, Marmora, Madoc, 
Blzivir, Rawdon, Huntingdon, Hungerford, Sidney, Thurlow 

and Tyendinaga in the County of Hastings and in the Townships 
of Percy, Seymour, Cramahe, Brighton and Murray in the County 
of Northumberland." (10 employees in the unit). 


The Board endorsed the Record in part as follows: 


"On the evidence it seems clear that the 
applicant has a pattern of collective bargaining 
for the area it is seeking in the present case. 
The respondent proposes the same area. In these 
circumstances, but bearing in mind that the Board's 
present policies may be reviewed at a later date 
(see Andeen Construction Limited, 0.L.R.B. Monthly 
Report, November, 1962, page 295) the Board further 
finds that all carpenters and carpenters apprentices 
in the employ of the respondent in Prince Edward 
County and in the Townships of Lake, Tudor, 
Grimsthorpe, Marmora, Madoc, Elzivir, Rawdon, 
Huntingdon, Hungerford, Sidney, Thurlow and 
Tyendinaga in the County of Hastings and in the 
Townships of Percy, Seymour, Cramahe, Brighton and 
Murray in the County of Northumberland, constitute 
a unit of employees of the respondent appropriate for 
collective bargaining." 


6592-63-R: The United Brotherhood of Carpenters and Joiners 
of America (Applicant) v. Sirotek Construction Limited. 
(Respondent). 


Unit: "all carpenters and carpenters apprentices in the employ 
of the respondent in Prince Edward County and in the Townships 
of Lake, Tudor, Grimsthorpe, Marmora, Madoc, lzivir, Rawdon, 
Huntingdon, Hungerford, Sidney, Thurlow and Tyendinaga in 

the County of Hastings and in the Townships of Percy, Seymour, 
Cramahe, Brighton and Murray in the County of Northumberland." 
(11 employees in the unit). 


6593-63-R: The United Brotherhood of Carpenters and Joiners 
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of America (Applicant) v. T. A. Andre and Sons Limited 
(Respondent). 


Unit: "all carpenters and carpenters apprentices in the 
employ of the respondent in Prince Edward County and in the 
Townships of Lake, Tudor, Grimsthorpe, Marmora, Madoc, 
Klzivir, Rawdon, Huntingdon, Hungerford, Sidney, Thurlow 

and Tyendinaga in the County of Hastings and in the Townships 
of Percy, Seymour, Cramahe, Brighton and Murray in the County 
of Northumberland." (5 employees in the unit). 


The Board endorsed the Record in part as follows: 


"On the evidence it seems clear that the 
applicant has a pattern of collective bargaining 
for the area it is seeking in the present case. 

The respondent proposes the same area. In these 
circumstances, but bearing in mind that the Board's 
present policies may be reviewed at a later date 
(see Andeen Construction Limited, 0.L.R.B. Monthly 
Report, November, 1962, page 295) the Board further 
finds that all carpenters and carpenters apprentices 
in the employ of the respondent in Prince Edward 
County and in the Townships of Lake, Tudor, 
Grimsthorpe, Marmora, Madoc, Elzivir, Rawdon, 
Huntingdon, Hungerford, Sidney, Thurlow and 
Tyendinaga in the County of Hastings and in the 
Townships of Percy, Seymour, Cramahe, Brighton and 
Murray in the County of Northumberland, constitute 
a unit of employees of the respondent appropriate 
for collective bargaining." 


6594-63-R: The United Brotherhood of Carpenters and Joiners 
of America (Applicant) v. Lightfoot Construction Limited 
(Respondent). : 


Unit: "all carpenters and carpenters apprentices in the 
employ of the respondent in Prince Edward County and in the 
Townships of Lake, Tudor, Grimsthorpe, Marmora, Madoc, 
Elzivir, Rawdon, Huntingdon, Hungerford, Sidney, Thurlow 

and Tyendinaga in the County of Hastings and in the Townships 
of Percy, Seymour, Cramahe, Brighton and Murray in the County 
of Northumberland." (12 employees in the unit). 


The Board endorsed the Record in part as follows: 


"Tt is not entirely clear from the reply 
whether the respondent consents to the disposition 
of this case without a hearing. However, assuming 
the respondent is asking for a hearing, it does 
not comply with section 75 of the Board's Rules 
of Procedure, which section is printed in full on 
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the reply form. Furthermore, the employees have 
not submitted any statement of desire to make 
objections and representations. In these cir- 
cumstances, the Board does not deem it necessary 
to direct a hearing." 


The Board further endorsed the Record in part as follows: 


"On the evidence it seems clear that the 
applicant has a pattern of collective bargaining 
for the area it is seeking in the present case. 

The respondent proposes the same area. In these 
circumstances, but bearing in mind that the Board's 
present policies may be reviewed at a later date 
(see Andeen Construction Limited, 0.L.R.B. Monthly 
Report, November, 1962, page 295) the Board further 
finds that all carpenters and carpenters apprentices 
in the employ of the respondent in Prince Edward 
County and in the Townships of Lake, Tudor, 
Grimsthorpe, Marmora, Madoc, Blzivir, Rawdon, 
Huntingdon, Hungerford, Sidney, Thurlow and 
Tyendinaga in the County of Hastings and in the 
Townships of Perey, Seymour, Cramahe, Brighton and 
Murray in the County of Northumberland, constitute 
a unit of employees of the respondent appropriate 
for collective bargaining." 


6613-63-R: United Brotherhood of Carpenters and Joiners of 
America (Applicant) v. J. Watt & Company Ltd. (Builders) 
(Respondent). 


Unit: "all carpenters and carpenters' apprentices in the 
employ of the respondent in the Counties of Elgin, Middlesex, 
Perth, Huron, Bruce and Oxford, save and except non-working 
foremen and persons above the rank of non-working foreman." 
(5 employees in the unit). 


Certified Subsequent to Pre-Hearing Vote 


6302-63-R: The Canadian Union of Operating Engineers 
(Applicant) v. The Hydro Electric Power Commission of Ontario 
(Respondent) v. The International Union of Operating Engineers 
(Intervener) v. Ontario Hydro Employees’ Union Local 1000 
N.U.P.S.E. C.L.C. (Intervener). 


Unit: "all stationary engineers employed by the respondent 
at 620 University Avenue and 60 Murray Street, Toronto, save 
and except the chief engineer." (6 employees in the unit). 
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Number of names on revised 

eligibility list 6 
Number of ballots cast 6 
Number of ballots marked in 

favour of applicant 
Number of ballots marked in 

favour of International Union 

of Operating Engineers Local 

796 2 


Certified Subsequent to Post-Hearing Vote 


5343-62-R: Local Union 633, Amalgamated Meat Cutters and 
Butcher Workmen of North America, AFL-CIO (Applicant) v. 
Discount Foods Limited (Respondent) v. Loblaw's Workers' 
Council (Intervener) v. Retail Clerks International 
Association (Intervener). 


Unit: "all employees of the respondent in its stores in 
Brantford Township, save and except store managers, persons 
above the rank cf store manager, meat managers, office staff, 
persons regularly employed for not more than 24 hours per week 
and students hired for the school vacation period." 

(12 employees in the unit). 


Certificate issued to the intervener, Loblaw Workers’ 
Council. 


The applicant, Local Union 633, Amalgamated Meat 
Cutters ard Butcher Workmen of North America, AFL-CIO, sought 
a bargaining unit consisting of meat department employees; 
the two interveners sought an "all employee" unit. The Board 
defined 2 constituencies (constituency no. 1 consisting of 
the employees in the meat department, constituency no. 2 
being an "all employee" constituency) and directed that a 
representation vote be taken in each constituency. The 
direction for the taking of the vote offered voters in 
constituency noe 1 a choice between the applicant and either 
of the two interveners, and voters in constituency no. 2 were 
offered a choice between the two interveners. The direction 
provided that the ballots cast in constituency no. 1 should 
be counted and the results announced before voting commenced 
tn coneti tuener no. 2v° Lf Sevmajerityvof. ballots cast;in 
constituency no. 1 were marked in favour of the applicant, 
the employees in that constituency would not be eligible to 
vote in constituency noe 2. The result of the balloting in 
constituency no. 1 was as follows: 














tne, atetdud cat ‘hed amaghedh ghd MORAG GN 
me ogre CLO TGA yRottonl Aero Ay’ 
are ten wilded ‘a idauhitode wh) Bay Rent : 

Lane ttacrtsa et: Sarees iaeee “0 Crenevt 


th ae sxc Nedecne acca 


nt gbtote ane: nie anckwoqred ert he novnge Leen 
cmstay —avogeraw otate tqomts bre oven opbttanive ttre 
the3 ha aot wa Pe yey soe Pieter ‘ot mt ‘ether Sate erte | Bo Meg Call 8 Ay 
ao Thy -orhrost, Aer ero ton toh Hoye fone elon Daa Be - 
sk sho dvog ET HOY Leeige ie BAS tot her tt: eoes te, 
tay Rata ahd art) ROO 


i 


HERE ae ULE RT odd) oa popea oteotettaed 


+a. ashi rary VEER Re bt te: syat) wane orakage, ny td Patt 
Steintion cea ehe ett Satta to BONES P eadtny hie: ‘ebds ba! 
* ace aN Oe y tiak ee ye eh) + Pew bie! enrid et. anon 5 Bese uotites’ nv ; 
faoe Bat. iis fd vaoeatise Cla ne setae eran dunt eee! 
3a, padre biter’ Lon Nongnd La enoo) Fo toneieivenoo’ & boat 


3 “wrt oan: $ thenos - Shy yf hs © a Cen Shoe: ett id ae oy Aqane ce i! ' ih) 
+ oats bet outsh hes. (yom srenoe Vouratame fle ria -QREOdY! | 





a Sethi braless SR OV, notad od atv paleo a 
a ‘mh Ptetoy Dee TIO atoy etd I aakiat Oty gor ROL OER: at i 
Wh ibs bia | re 2 igs Ge Howse ot gate: ty €® ft eam paper ate. ‘ ut 
tee Soh Yon word CTS Coe gl etstyr had ,erenovradal owt’ ofa a. , 
Sion Es suiet ‘Seat ‘atten novietne ows ons) useaded sotoris # bes0tto, i 
Baie) Dy ae Kouty bat siento gt tebe etek had odd. darit ieee 
Beocsion pabiov aig ted hbenrucnat- eiiveet od? foe Fe igen sts 
‘AL Jean ‘glothsd YO et Leot on sD Ve iefoet ‘qotiuGtitenoo as, 














ytasediage e89096 ‘eovel nt Qpotract otew. t eet agent toma 1 
(08 oEGIe LG of Jon hinow yocens tienes sath) Mt eeevokgae aid, 
WP BER OL iad BAD Se Bhiwet oT, 4 oS: weet eh det BneD se 7 
Mik /sewoltod at caw f ‘edn momtidgaao 
i! eae yt 
a ; “a yy. ‘ | iat) : 
i¢ a Pay aia Aah, a 
= . y . nn ny tah ie ¥ 
wi | ; e 
: ia hae { ve ee 
al aE Ad ae, ; i 
ee 1 / ae baw / evr a 


- 194 - 


Number of names on eligibility list 
Number of ballots cast 
Number of ballots marked in favour 

of applicant O 
Number of ballots marked in favour 

of intervener, Loblaw Workers 

Council 3 
Number of ballots marked in favour 

of intervener Retail Clerks 

International Association O 


eRe) 


In view of this result, the employees in constituency no. 1 
were eligible to vote in constituency no. 2 and the result of 
the balloting in this constituency was as follows: 


Number of names on revised 

elivibsiiaty list 12 
Number of ballots cast 12 
Number of ballots marked in favour 

of intervener, Loblaw's Workers’ 

Council 12 
Number of ballots marked in favour 

of intervener, Retail Clerks 

International Association O 


5359-62-R: Internatioral Union, United Automobile, Aerospace 
and Agricultural Impl ont Workers of America (U.A.W.) 
(Applicant) v. Chrysler Canada Ltd. (Respondent). 


Unit: "Having regard to the agreement of the parties, the 
Board finds that all office and clerical employees of the 
respondent in its offices in the City of Windsor or the 
Township of Sandwich East save and except Supervisors and 
those above the rank of Supervisor, Private Secretaries to 
Supervisors and above, and employees employed within the 
following classifications: 


Management Trainee, Photographer Technician, Tax 
Analyst, E.D.P. Analyst, E.D.P. Technician, 

Systems Analyst, Marketing and Distribution Analyst, 
Program Planning Coordinator, Buyer, Coordinator of 
Vendor Tooling, Parts Marketing Specialist, 
Industrial Engine Technician, Parts Remanufacturing 
Development Technician, Staff Man - Sales 
Administration, Staff Man - Sales Operations, 

Staff Man - Production Control, Product Engineer, 
Confidential Clerk to Plant Management, Cashier, 
Credit Manager, and all employees in the following 
divisions, departments or sections: Personnel 
Division, Plant Labour Relations Dept., Manufacturing 
Budget Dept., Salary Payroll and Benefits Dept., 
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Systems and G. & A. Budget Dept., Profit Planning 
and Analysis Dept., Product Analysis Dept., 

Budget and Financial Analysis Section of the Parts 
Accounting Dept., General Ledgers Dept., Industrial 
Engineering Dept., Quality Engineering Dept., and 
the Manufacturing Engineering Dept., with the 
exception of employees on the Engineering Detail 
Man classification. 


The foregoing description of the bargaining unit 
shall be construed to exclude from the bargaining 
unit all employees in the following departments 
except Clerks, Typists and Stenographers unless 
acting as Private Secretaries to Supervisors and 
above: Market Representation Dept., (including 
Dealer Development Dept., Dealer Enterprise Dept., 
Dealer Planning Dept., Business Management Dept.), 
Marketing Services Dept., (including Truck Sales- 
Dept., Fleet Sales Dept., Service Engineering 
Section and Service Promotion Section of the 
Service Dept.), Banking and Credit Dept., and 
Advertising and Sales Promotion Dept., constitute 
a unit of employees of the respondent appropriate 
for collective bargaining." 

(513 employees in the unit). 


Following the hearing in this matter, the Board, on 
June 18, 1963, defined a bargaining unit, Board member 
H. F. Irwin dissenting from the conclusion of the majority 
in that he would have excluded from the bargaining unit as. 
defined by the majority the following three classifications: 
production planning clerks, production planning and research 
analyst and specifications and warranty analyst, on the 
ground that "the persons occupying these classifications 
exercise managerial functions and are employed in a confidential 
capacity in matters relating to labour relations". Subsequently, 
the parties requested that the Board alter its definition of 
the bargaining unit in accordance with an agreement between 
them. Having regard to this joint request, the Board on 
July 3, 1963, revoked its decision of June 18 and defined the 
bargaining unit in the terms suggested by the parties, as set 
out above. 


Number of names on revised 

Gligeniii ty tise 472 
Number of ballots cast 470 
Number of spoiled ballots Z 
Number of segregated ballots 

(not counted) is 
Number of ballots marked in 

favour of applicant 270 
Number of ballots marked as 

opposed to applicant 198 
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5968-63-R: Local 280 of the Hotel & Restaurant Employee's & 
Bartenders International Union A.F.L.-C.1I.0.-C.L.C. (Applicant) 
ve William Firestone and Louis Abroms carrying on the partner- 
ship business known as Hotel Wembley (Respondent). 


Unit: "all tapmen, bartenders, beverage waiters, bar-boys 
and improvers in the employ of the respondent at Toronto, 
save and except managers and persons above the rank of 
manager." (5 employees in the unit). 


Number of names on 

eligibility list ‘| 
Number of ballots cast 5 
Number of ballots marked in 

favour of applicant 
Number of ballots marked as 

opposed to applicant 2 


6278-63-R: Milk and Bread Drivers, Dairy Employees, Caterers 

and Allied Employees Local Union No. 647, affiliated with the 
International Brotherhood of Teamsters, Chauffeurs, Warehouse- 
men and Helpers of America (Applicant) v. Canada Bread Company 
Limited (Respondent) v. General Workers' Local 800, International 
Union of United Brewery, Flour, Cereal, Soft Drink and Distillery 
Workers of America (Intervener). 


Unit: "all driver salesmen in the employ of the respondent 
at its Leamington depot, save and except supervisors and 
persons above the rank of supervisor." (4 employees in the unit). 


(UNIT AGREED TO BY THE PARTIES) 


Number of names on revised 

eligibility list 4 
Number of ballots cast 4 
Number of ballots marked in 

favour of applicant 4 
Number of ballots marked in 

favour of intervener © 


Certified Subsequent to Pre-Hearing Vote (See page 192) 


6259-63-R: Canadian Union of Operating Engineers, (Applicant) 
v. The Salvation Army Grace Hospital (Respondent) v. Local 944, 
International Union of Operating Engineers (Intervener). 


Unit: "all stationary engineers, firemen, apprentices and 
their helpers employed by the respondent in its power house 
at Windsor." (7 employees in the unit). 


Number of names on revised 

e@licinility: rst 8 
Number of ballots cast 8 
Number of ballots marked in 

favour of applicant 5 
Number of ballots marked in 

favour of intervener 3 
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Applications for Certification Dismissed No Vote Conducted 


5547-62-R: Bakery & Confectionery Workers! International 
Union of America - Factory Bakers Union, Local 264 (Applicant) 
ve Inter City Bakery Company Limited (Browns Bread Division) 
(Respondent). (1 employee). 


(See also 0.L.R.B. Monthly Report July 1963 page 194). 


6357-63-R: United Cement, Lime and Gypsum Workers Inter- 
national Union, A.F.L. - C.I.0. - C.L.C., Local 355 (Applicant) 
v. Harry Hayley & Sons, Limited (Respondent) v. International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers 
of America, Local No. 230 (Intervener). (67 employees). 


The Board endorsed the Record as follows: 


"This is an application for certification 
by the applicant union as bargaining agent for 
employees of the respondent company at Ottawa 
and Eastview. On March 21st, 1956, the Board 
certified the intervener union as the bargaining 
agent for these employees. On May llth, 1956, 
the intervener's request that conciliation services 
be made available to the intervener and respondent 
was granted and the report of the conciliation 
board appointed in the matter was mailed to the 
parties in September, 1956. While the intervener 
and the respondent have not entered into a collec- 
tive agreement, the bargaining rights of the 
intervener have not been terminated, and the 
evidence before us is not sufficient to sustain 
a finding that the intervener has abandoned its 
bargaining rights. In the circumstances where a 
trade union has been eertified but has not made a 
collective agreement or has not abandoned its 
bargaining rights, there is no provision in The 
Labour Relations Act for an application for 
certification by another trade union. See the 
Wonder Bakeries Limited Case (1957) C.C.H. 
Canadian Labour Law Reporter, 1955-59 Transfer 
Binder, 716,099; C.L.S. 76-580; cf. the Canada 
Sand Paper Case (1958) C.C.H. Canadian Labour Law 
Reporter, 1955-59 Transfer Binder, 16,111, C-L-S. 
76-601. It follows that this application must be 
dismissed." 


6526-63-R: Chatham Construction Workers Association, Local 
No. 53, Affiliated with the Christian Labour Association of 
Canada (Applicant) v. Ben Bruinsma and Sons Limited 
(Respondent). (19 employees). 


(SEE INDEXED ENDORSEMENT PAGE223 ). 
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Certification Dismissed Subsequent to Pre-Hearing Vote 


6260-63-R: Local 944, International Union of Operating 
Engineers (Applicant) v. The Board of Governors, Metropolitan 
General Hospital (Respondent) v. Canadian Union of Operating 
Engineers, Local 102 (Intervener). 


Voting Constituency: "all stationary engineers, firemen, 
apprentices and helpers employed by the respondent in its 
power house at Windsor, save and except assistant chief 
engineer and persons above the rank of assistant chief 
engineer." (9 employees in the unit). 


Number of names on 

eligibility list 9 
Number of ballots cast 9 
Number of ballots marked in 

favour of applicant ) 
Number of ballots marked in 

favour of intervener 5 


Certification Dismissed Subsequent to Post-Hearing Vote 


5893-63-R: United Association of Journeymen and Apprentices 

of the Plumbing and Pipe Fitting Industry of the United States 
and Canada, Local Union 599 (Applicant) v. E. S. Fox Plumbing & 
Heating Limited (Respondent). 


Unit: "all journeymen pipefitters, plumbers, welders and 
their apprentices save and except non-working foremen and 
persons above the rank of non-working foreman." 

(24 employees in the unit). 


On May 31, 1963 the Board endorsed the Record in part as follows: 


"The applicant union is [thus] only entitled 
to a representation vote. It is not in a position 
to rely on section 7(5) of The Labour Relations Act. 
In these circumstances no useful purpose would be 
served by inquiring into the statement of desire 
filed by a group of employees or into the allegations 
respecting such statement made by the applicant. 


The only outstanding issue remaining in the 
case is the question of the appropriate geographic 
areas The Registrar is directed to list the case 
for continuation of hearing in this matter. 
Despite previous indications, it is not the 
intention of the Board to invite representations 
from other persons. At the request of the 
respondent, the Board is issuing a summons 
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directed to the applicant to produce for inspection 
its collective agreements for the previous two 
years covering all or any portion of the area which 
the applicant claims to be appropriate. In order 
to expedite the hearing, it is suggested that the 
production be made well in advance of the hearing 
and that a statement be prepared summarizing the 
information which it is intended to place before 
the Board." 


On June 18, 1963 the Board further endorsed the Record in part 
as follows: 


"Following the second hearing in this matter 
on June 11, 1963 the Board duly considered the 
representations of the parties with respect to the 
bargaining unit. The evidence does not establish 
a clear cut pattern for the area sought by the 
applicant particularly in view of the vagueness of 
description of the geographic area in the collective 
agreements relied on by the applicant. There is 
also no evidence with respect to the extent of the 
geographic jurisdiction of the applicant. However 
we are of the opinion that the evidence supports a 
finding that in this particular case the County 
of Simcoe would constitute an appropriate area. 

This leaves the Bracebridge job to be dealt with 
separately. The Board therefore revokes its finding 
as contained in paragraphs three and four of its 
decision dated May 31, 1963. 


The Board further finds that all journeymen 
pipefitters, plumbers, welders and their 
apprentices save and except non-working foremen 
and persons above the rank of non-working foreman in 
the employ of the respondent in the County of Simcoe, 
constitute a unit of employees of the respondent 
appropriate for collective bargaining. 


The Board further finds that on the basis 
of all the evidence before it that the number of 
employees in the bargaining unit on the date of the 
making of the application was eleven, and that more 
than fifty per-cent but less than fifty-five per cent 
of the employees of the respondent in this bargaining 
unit at the time the application was made were members 
of the applicant at the material times fixed in 
accordance with The Labour Relations Act and the 
Board's Rules of Procedure. 


Unless on or before Friday, June 2lst the 
applicant notifies the Board that it wishes to 
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make further representations to the Board in 
view of the Board's findings as set out above, 
a representation vote will be taken among the 
employees of the respondent in the bargaining 
unit. All employees of the respondent in the 
bargaining unit on the date hereof who do not 
voluntarily terminate their employment or who 
have not been discharged for cause between the 
date hereof and the date the vote is taken will 
be eligible to vote." 


Number of names on revised 

eligibility list 9 
Number of ballots cast 9 
Number of ballots marked in 

favour of applicant z 
Number of ballots marked as 

opposed to applicant 8 


6084-63-R: London and District Building Service Workers 
Union, Local ee. Be oy ie hes Ux AGEs of Tis = Ce Lewes we eles 
(Applicant) v. Mason Villa Hospital (London) Limited (Respondent). 


Unit: "all employees of the respondent at London, save and 
except professional medical staff, graduate nursing staff, 
graduate pharmacists, undergraduate pharmacists, graduate 
dietitians, technical personnel, supervisors, foremen, 
foreladies, persons above tne ranks of supervisor, foreman 

or forelady, persons regularly employed for not more than 24 
hours per week and patients from Ontario Hospitals on 
rehabilitation training program." (26 employees in the unit). 


Number of names on revised 

eligibility list 21 
Number of ballots cast oD 
Number of ballots marked in 

favour of applicant 3 
Number of ballots marked as 

opposed to applicant 18 


6109-63-R: International Union, United Automobile Aircraft 
and Agricultural Implement Workers of America (UAW), (Applicant) 
v. Canadian Traction Limited (Respondent). 


Unit: "all employees of the respondent at Oakville, save and 
except foremen, persons above the rank of foreman, office 
staff and students hired for the school vacation period." 

(40 employees in the unit). 




















-bentver, RO pghas 0am 
ie bbtie! ifld a0 4 


Tey NEN eotwens’ qth f Lag, sobete Fi, iam actu ui 
“Sad 0 arc ek bas Mace toh A’ Mel MVC ,OSS) San 


i eRORMa RCS 5 indo by 1" (no beigul Lert tqeoH 6 ertey foe Re tonal fad 
f ; ¥) Ys f ) i) aad e Es re on 
Dec evar “sansa da tavbaeqsent. ote Be eee Lome: tie" gta 
nae Shor: oA waty 9 Theo Ceot bum Lgporiies org ‘Sa8gKR 
lent baba Geta koaiminng ef Rubatys ahs , 9 te tome" Coe et aut | 
Lo  smamatet |, koe LTTSGRR) ;LOMMOCNOM tag tnaney «anueehyene 
Knees (tee teh bah i "i  malouee oft .KWote Bos ted Roi ae Sok 
OS: ey sorta) POM Mt iano Lye “tet veneered’ aM balere’t ta: 
a io abad tye igh obute witht ade ary: brs pew oq ert 
CO rree Oe tk a oie J O82 am STAT asinittny “nonsuens ander 
‘ame hala A ae 
| } beekvat eres’ eine ie “setae ve a 
ts ed Der tes wl | Sott wahoulegets ia 
CS rah Genk | soeovetol led: Oo mada bs 7 iy 
Het a aL) ‘6 bodltim, Sp Cod So. tadeuhy ) 
Bee MY ; Srepdinqe to teow} Ch 
i “4 iy 7 ae Hanae. oo See ne hy tedon i 7 at (i 
“ ite As a KS toaethaga: ait Bexegae a He 
shen hk ind ridomedta) hotel! note! Lamaesemie: Eager 
(dsume tt Caqgnd SWAN) et Dima to wateaiol teal igomalqnl. Lkustivo liga | 
Pe WA, Laas | Fabbaoanan hot att, Seen ate avi 
Ane “wvee yet bbekad: te. dnoleogess ‘ads 46’ ‘geere Tame 54 A tia’ anit 
api ete 4 CBM) vat Yo dort ent e¥ods shoecoy oman sO" 
Y bobrod wax raguy’ Loartos, ott be Bborkd egovbise hes The 
ene. Ne eee one, a aia | 
| tea ent 
ps f pe vie. c\ ch Fan iy 
7 eeu) Pee ‘a RTT) ETL, yu ALL 4 


- 201 - 


Number of names on revised 

eligibility list 37 
Number of ballots cast 38 
Number of ballots spoiled 7 
Number of ballots segregated 

(not counted) i: 
Number of ballots marked in 

favour of applicant 16 
Number of ballots marked as 

opposed to applicant 20 


6163-63-R: Teamsters Chauffeurs Warehousemen and Helpers 
Local No. 91, affiliated with International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen and Helpers (Applicant) 
v. St. Lawrence Rendering Company Limited (Respondent). 


Unit: "all employees of the respondent at Cornwall, save 

and except foremen, persons above the rank of foreman, office 
staff, persons regularly employed for not more than 24 hours 
per week and students employed for the school vacation 
period.” (22 employees in the unit). 


Number of names on revised 

Sli 2LbLLLty List 16 
Number of ballots cast 16 
Number of ballots marked in 

favour of applicant 2 
Number of ballots marked as 

opposed to applicant 14 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING JULY 1963 


1289-61-R: United Steelworkers of America (Applicant) v. 
Continental Can Company of Canada Limited (Gair Paper Products 
Division) (Respondent). 


The Board endorsed the Record as follows: 


"This application is withdrawn by leave of 
the Board in so far as it relates to the following 
bargaining unit: all office, clerical and 
technical employees of the respondent at plant 
#532 (Toronto Corrugated Box Plant) and plant 
#535 (Toronto Boxboard Mill) and sales office 
#591 (Corrugated Sales Office), at Toronto, save 
and except supervisors, persons above the rank of 
supervisor, salesmen, industrial nurse, employees 
in the research division of the respondent's paper 
products group, employees bound by subsisting 
collective agreements, and one secretary to each of 
the following: plant manager, industrial relations 
manager." 
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6394-63-R: Local 304, International Union of United Brewery, 
Flour, Cereal, Soft Drink and Distillery Workers of America, 
AFL-CIO CLC (Applicant) v. Carnation Company Limited 
(Respondent). (3 employees). 


6406-63-R: United Steelworkers of America (Applicant) v. 
C & R Metals Limited (Respondent). (21 employees). 


6441-63-R: Brotherhood of Painters, Decorators & Paperhangers 
of America, Sarnia, Ontario, Local Union No. 1590 A.F.L.-C.I1.0. 
(Applicant) v. Heinz Dittmar (Respondent). (1 employee). 


6485-63-R: Ferranti Electronics, Malton, Employees' 
Association (Applicant) v. Ferranti Electronics, Malton, a 
division of Ferranti-Packard Electric Ltd. (Respondent) v. 
Canadian Union of Operating Engineers (Intervener) v. United 
Electrical, Radio and Machine Workers of America (UE) 
(Intervener). (19 employees). 


APPLICATIONS FOR TERMINATION DISPOSED OF DURING JULY 1963 


4036-62-R: Mary Genno (Applicant) v. The United Glass and 
Ceramic Workers of America (Respondent) v. Foley Potteries 
Limited, carrying on business under the firm name and style 
of "Royal Canadian Art Pottery" (Intervener). (GRANTED). 
(35 employees). 





(Re: Foley Potteries Limited, carrying on business under 
the firm name and style of "Royal Canadian Art Pottery", 
Hamiiton, Ontario) 


(SEE INDEXED ENDORSEMENT PAGE 2024 ) 


Number of names on revised 

eligibility ist 35 
Number of ballots cast a5 
Number of ballots marked in 

favour of respondent 11 
Number of ballots marked as 

opposed to respondent ou 


6101-63-R: Alfred Dyba (Applicant) v. Dental Technicians 

Union Local 43, Toronto I.J.W.U. (Respondent) v. Posen and 
Furie Dental Laboratories Limited (Intervener). (GRANTED). 
(22 employees). 


(Re: Posen & Furie Dental Laboratories Limited, 
Toronto, Ontario.) 
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Number of names on revised 

eligibility list 22 
Number of ballots cast ai 
Number of ballots marked in 

favour of respondent C 
Number of ballots marked as 

opposed to respondent | 14 


6212-63-R: Gordon Adams (Applicant) v. Food Handlers' Local 
Union 175 Amalgamated Meat Cutters and Butcher Workmen of 
N.A., affiliated with the A.FL.-C.I.0. (Respondent). 
(GRANTED). (6 employees). 
(Re: Goodbaum's Food Markets Limited, 

Metro Toronto) 


Number of names on revised 

eligibility list 6 
Number of ballots cast 6 
Number of ballots marked in 

favour of respondent 0 
Number of ballots marked as 

opposed to respondent 6 


6421-63-R: Kai Miller Sorensen on his own behalf and on 
behalf of the employees of Haines Printing Co. Ltd. (Applicant) 
v. Local 837 of The International Typographical Union 
(Respondent). (WITHDRAWN). (9 employees). 





(Re: Haines Frontier Printing Limited, 
Sarnia, Ontario) 


6617-63-R: Alfred Schedlbauer (Applicant) v. United Brother- 
hood of Carpenters and Joiners of America (Respondent). 
(DISMISSED). (20 employees). 


(Re: A.G. Anderson Ltd., 
London, Ontario) 


The Board endorsed the Record as follows: 


"This is an application for a declaration 
terminating the bargaining rights of the 
respondent pursuant to the provisions of section 
43 of The Labour Relations Act. 


The respondent was certified as bargaining 
agent for all employees of A. G. Anderson Ltd. at 
its plant in London with certain exceptions not 
here material on the 26th day of February, 1963. 
Conciliation services were made available to 
the respondent and A. G. Anderson Ltd. on the 
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15th day of May, 1963 and a conciliation board 
was appointed on the 9th day of July, 1963. No 
report of the conciliation board has been 
released by the Minister to the parties as of 
this date. 


As one year has not elapsed since the date 
of certification of the respondent and as no 
report of the conciliation board has been released 
by the Minister, the Board is satisfied that 
pursuant to the provisions of both section 43(1) 
and section 46(1) of The Labour Relations Act, 
this application is untimely. Even if an applica- 
tion was made under section 45 it would be untimely. 


In view of these circumstances and in 
accordance with the provisions of section 45 of 
the Board's Rules of Procedure, the Board is of 
opinion that the applicant has failed to make a 
prima facie case for the remedy requested and the 
application is therefore dismissed." 


SECTION 47a 
APPLICATION FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF 


DURING JULY 1963 


6554-63-R: Building Service Employees' International Union, 
Local 210 (Applicant) v. University of Windsor (Respondent) 
ve Retail, Wholesale and Department Store Union, Local 319 
(Predecessor). (GRANTED). 


The Board endorsed the Record as follows: 


"This is an application under section 47a of 
The Labour Relations Act. 


Having regard (a) to the agreements of the 
various interested parties in this matter on file 
with the Board together with all other materials 
and documents filed in support of the application; 

(b) to the representations of interested 
parties filed after receipt of notice of the 
applications; and to 

(c) the provisions of section 47a; The Board 
Declares: 

1. That Building Service Employees' 
International Union, Local 210 is the bargaining 
agent of all employees of the University of Windsor 
in its maintenance, powerhouse, housekeeping and 
dietary departments save and except secutiry personnel, 
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foremen, persons above the rank of foreman, seasonal 
employees, persons regularly employed for not more 
than twenty hours per week, members of any religious 
community, students, office and administrative 
employees, and members of academic departments; 

2. That Retail, Wholesale and Department Store 
Union, Local 519, is no longer the bargaining agent 
for any of the employees in the bargaining unit 
defined in the preceding paragraph." 


APPLICATIONS UNDER SECTION 79(2) DISPOSED OF DURING JULY 1963 


5713-62-M: Local Union 403; Amalgamated Meat Cutters and 
Butcher Workmen of North America, AFL-CIO (Applicant) v. 
St. Williams Preservers Limited (Respondent). 


The Board endorsed the Record as follows: 


"Application under section 79(2) of The 
Labour Relations Act for a determination as to whether 
W. Taylor, Ernie Carter, Peter Massaloup and Frank 
Murphy are employees for the purposes of The 
Labour Relations Act. 


We note the agreement of the parties that 
"WwW. Taylor should be excluded from the proposed 
bargaining unit”. 


We find that Ernie Carter and Peter Massaloup 
are employees of the respondent for the purpose of 
The Labour Relations Act. 


We find further that Frank Murphy is an 
employee of the respondent for the purpose of The 
Labour Relations Act outside the canning season, 
but that, during the canning season, he exercises 
management functions and that accordingly during 
the canning season he is not an employee for the 
purposes of The Labour Relations Act." 


Board Member M. C. Hay dissented and said: 


"T dissent. On the basis of the evidence in 
the report I find that all of the four named 
persons are not employees for the purposes of The 
Labour Relations Act." 


6199-63-M: International Jewelry Workers' Union, Local 44 
(Applicant) v. Morton-Parker Ltd. (Respondent). 
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The Board endorsed the Record as follows: 


"The Board notes the agreement of the 
parties that Ralph Stapley and Cyrus Garrison 
exercise managerial functions and that they 
are not employees of the respondent for the 
purposes of The Labour Relations Act. 


The Board finds that Francis Ralph Hamilton, 
Harry LeRoy Thurston, Charles Alfred William and 
Eric Victor Smith are employees of the respondent 
for the purposes of The Labour Relations Act." 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED 
OF DURING JULY 1963 


6386-63-U: M. Sullivan & Son Limited, of the City of Kingston, 
in the County of Frontenac (Applicant) v. International Hod 
Carriers' Building and Common Labourers’, Local 247, City of 
Kingston, County of Frontenac (Respondent). (DISMISSED). 


The Board endorsed the Record as follows: 


"The applicant alleges that on or about 
the llth day of June, 1963 George Moulton, a 
business agent of the respondent, counselled, 
advised and instructed the labourers employed 
on the job site of the Loyalist Collegiate 
Institute at Kingston, to cease and refuse to 
go to work and the labourers concerned did not 
go to work on that date. 


The only evidence in support of the 
allegations of the applicant is the testimony 
of Carl Larocque, the superintendent of the 
Loyalist Collegiate Institute project. Larocque 
stated that on the morning of June llth he 
observed Moulton outside the project property at 
a distance of some several hundred feet talking 
to some labourers. The alleged discussion between 
Moulton and the labourers which lasted for two or 
three minutes took place after the labourers had 
failed to report for work that morning. 


In our opinion, there is no evidence before 
us upon which to make a finding that the respondent 
called or authorized an unlawful strike. 


The application, accordingly, is dismissed." 
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6387-63-U: M. Sullivan & Son Limited, of the City of Kingston, 
in the County of Frontenac (Applicant) v. Acton Hayes et al 
(Respondent) (DISMISSED). 





The Board endorsed the Record as follows: 


"On the morning of June llth, 1963 the ten 
named respondents who are labourers employed by the 
applicant did not report for work at the Loyalist 
Collegiate Institute job site at Kingston. Article 
13 of the collective agreement which is in effect 
between the applicant and the International Hod 
Carriers’ Building and Common Labourers', Local 
247, reads in part as follows:- 


"During the currency of this Agreement, 
the Union covenants that there will be 
no strike or stoppage of work either 
complete or partial, for any cause. " 


7 The evidence of Carl Larocque, superintendent 
of the Loyalist Collegiate Institute job site, is 
that on the morning of June llth at approximately 
8:15, fifteen minutes after the regular starting 

time of 8 o'clock, he observed two pickets at the 
entrance to the job site who were picketing on 
behalf of the bricklayers and masons. Beyond the 

job site at a distance of several hundred feet, 
Larocque saw a number of labourers who were in the 
employ of the applicant gathered in the parking lot 
of a neighbouring shopping centre. Robert Sullivan, 
the general superintendent of the applicant for the 
Kingston area, testified that there was work 
available for the ten respondents on June llth. None 
of the respondents reported for work until June 24th. 
When the ten men reported for work on that date they 
were informed that no work was available for them 

at that time. At the time of the hearing only one 

of the respondents had been called back to work by 
the applicant. 


Let us assume, without making a finding on 
the point, that the ten respondents did engage in 
an unlawful strike by failing to report for work 
on the morning of June llth. By reporting for work 
on June 24th, despite the fact that no work was 
available, the respondents ceased to be on strike 
and since that date have been available for work 
when required. In the Ball Brothers Ltd. Case 
(1957) C.C.H. Canadian Labour Law Reports, Transfer 
Binder '55-'59, 916,091, C.L.S. 76-576, it was 
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stated that the Board generally held that a 
declaration should not be issued in cases in which 
a strike has been settled before the application 
has come on for hearing. The decision went on to 
spell out special circumstances in which a 
declaration under section 67 would be issued even 
though the application came on for hearing after 
the strike had been settled. Such circumstances 
are (i) where a union has called a number of 
unlawful strikes as part of a general pattern 

for gaining its objectives in defiance of the law, 
and (34) where, although the particular unlawful 
strike which provided the occasion for that 
application has been settled, the employer 
affected thereby has a reasonable fear that his 
operation will again be interrupted in a similar 
fashion. There is no evidence before us nor was it 
argued that the applicant falls within either of 
the above exceptions. 


In the circumstances of this case the Board 
is of the opinion that in the exercise of its 
discretion a declaration under section 67 of The 
Labour Relations Act should not be issued. 


The application, accordingly, is dismissed." 


6388-63-U: M. Sullivan & Son Limited, of the City of Kingston, 
in the County of Frontenac (Applicant) v. Emergy Logan et al 
(Respondents). (DISMISSED). 


The Board endorsed the Record as follows: 


"Where an employer seeks a declaration 
under section 67 of The Labour Relations Act that 
named employees engaged in an unlawful strike, it 
is incumbent upon the employer to allege and prove 
that (i) a strike did or is occurring, (ii) the 
strike was or is unlawful, and (iii) the employees 
concerned engaged in or are engaging in the 
unlawful strike. 


The parties agreed that the evidence would 
be that set out by the applicant in its application, 
which reads as follows: 


"The Applicant and the United Brotherhood 
of Carpenters and Joiners of America, Local 
249, Kingston, have a Collective Agreement 
that was in full force and effect on the 
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llth day of June, 1963 and the 17th day of 
June, 1963. One of the Clauses of the 
said Agreement reads as follows:- 'During 
the term of this Agreement there shall be 
no lockout by the company, and no strike, 
sit-down, work stoppage or suspension of 
work, either complete or partial for any 
reason by the employees’. 

On or about the llth day of June, 1963 the 
following carpenters refused and did not go 
to work:- Cero Hynonen, Gordon Ruttan, Antti 
Siekkinen, Olli Tavast, Arvo Makela. 

On or about the 17th day of June, 1963 the 
following carpenters refused and did not go 
to work:- Emery Logan, Walter Black, Jack 
Kenny, George Hymers, Venasse Renaud, Aurore 
Richer, Fred Roper. ' 


No other evidence was adduced at the hearing of the 
Board. 


There is no evidence before the Board upon 
which it can make a finding that the respondents 
refused to work or to continue to work “in 
combination or in concert or in accordance with a 
ccmmon understanding." The Board, therefore, is 
not able to make even the required finding that a 

"strike" as defined in section 1 subsection 1(i) 
of The Labour Relations Act, did occur. 


The application, accordingly, is dismissed." 


6472-63-U: Albert Salamin, carrying on business as Alps 
Construction (Applicant) v. The Bricklayers’ Union Number 2 
of Toronto, Ontario (Affiliated with the Bricklayers, Masons, 
Plasters Intsrnational Union of America) (Respondent) 
(WITHDRAWN). 


6473-63-U: George & Asmussen Limited (Applicant) v. The 
Bricklayers! Union Number 2 of Toronto, Ontario (Affiliated 
with the Bricklayers, Masons, Plasters International Union 
of America)(Respondent). (WITHDRAWN). 


6474-63-U: Tony Commisso, carrying on business asD MS 
Contractors, (Applicant) v. The Bricklayers' Union Number 2 
of Toronto, Ontario (Affiliated with the Bricklayers, Masons, 
Plasters International Union of America) (Respondent). 
(WITHDRAWN) . 


64.75-63-U: Victor Construction Co. Ltd. (Applicant) v. The 
Brick Layers' Union No. 2 of Toronto, Ontario (Affiliated with 
the Bricklayers, Masons, Plasters International Union of 
America) (Respondent). (WITHDRAWN). 
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6494-63-U: Spalding and Son (Applicant) v. The Brotherhood 
of Painters, Decorators and Paper Hangers of America, District 
Council 46 (Respondent) (WITHDRAWN). 





6503-63-U: Major Masonry & Construction Limited (Applicant) 

v. The Bricklayers' Union No. 2 of Toronto, Ontario (Affiliated 
with the Bricklayers Masons' Plasterers' International Union 

of America (Respondent). (WITHDRAWN). 


6504-63-U: Martini Brothers Limited (Applicant) v. The 
Bricklayers' Union No. 2 of Toronto, Ontario (Affiliated with 
the Bricklayers', Masons' Plasterers’ International Union of 
America (Respondent). (WITHDRAWN). 


6505-63-U: De Luca and Mascarin Masonry Contractors Limited 
(Applicant) v. The Bricklayers' Union No. 2 of Toronto, Ontario 
(Affiliated with the Bricklayers', Masons', Plasterers 
International Union of America) (Respondent). (WITHDRAWN). 


6506-63-U: Phoenix Bros. Limited (Applicant) v. The 
Bricklayers’ Union No. 2 of Toronto, Ontario (Affiliated with 
the Bricklayers', Masons', Plasterers', International Union 
of America) (Respondent). (WITHDRAWN). 


6507-63-U: A. Zanini and Company (Applicant) v. The Bricklayers' 
Union Ne. 2 of Toronto, Ontario (Affiliated with the Bricklayers’, 
Masons', Plasterers' International Union of America) 

(Respondent). (WITHDRAWN). 


6508-63-U: Zamparo Brothers (Applicant) v. The Bricklayers' 
Union No. 2 of Toronto, Ontario (Affiliated with the Brick- 
layers' Masons' Plasterers’ International Union of America) 
(Respondent). (WITHDRAWN). 


6509-63-U: Leader Masonry and Forming Limited (Applicant) v. 
The Bricklayers' Union No. 2 of Toronto, Ontario (Affiliated 

with the Bricklayers’ Masons' Plasterers' International Union 
of America) (Respondent). (WITHDRAWN). 


6510-63-U: A. L. Watson Limited (Applicant) v. The Brick- 
layers' Union No. 2 of Toronto Ontario (Affiliated with the 
Bricklayers' Masons' Plasterers’ International Union of 
America) (Respondent). (WITHDRAWN). 


6538-63-U: The Hydro Electric Power Commission of Ontario 
(Applicant) v. The Allied Construction Council and United 
Association of Journeymen and Apprentices of the Plumbing 
and Fitting Industry of the United States and Canada and 
Local 46 of The United Association of Journeymen and 
Apprentices of the Plumbing and Pipe Fitting Industry of the 
United States and Canada (Respondent). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 228) 
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6573-63-U: The Hydro Electric Power Commission of Ontario 
Applicant) v. A. Anderson et al (Respondents). (WITHDRAWN). 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING 
JULY 1963 


6284-63-U: International Woodworkers of America (Applicant) 
v. Hanover Kitchens (Canada) Limited (Respondent). (GRANTED). 


The Board endorsed the Record as follows: 


"The Board consents to the institution 
of a prosecution against the respondent for the 
following offence alleged to have been committed: 
that the said respondent did contravene section 12 
of The Labour Relations Act in that on and after 
April 17th, 1963, it did refuse to bargain in 
good faith. 


The appropriate documents will issue." 
Board Member H. F. Irwin dissented and said: 


"I dissent. Having regard to all the 
circumstances, I would not have consented to the 
institution of a prosecution in this case." 


6285-63-U: International Woodworkers of America (Applicant) v. 
A. E. Starke (Respondent). (DISMISSED). 


The Board endorsed the Record as follows: 


"Counsel for the applicant advised the 
Board that the applicant was not proceeding with 
its application. The application accordingly is 
dismissed." 


6403-63-U: Globelite Batteries Limited (Applicant) v. United 
Electrical, Radio and Machine Workers of America, Local 533 
(Respondent). (WITHDRAWN). 


6446-63-U: Retail Clerks International Association (Applicant) 
v. Pollocks Groceterias Limited (Respondent). (WITHDRAWN). 


6539-63-U: The Hydro-Electric Power Commission of Ontario 
Applicant) v. The Allied Construction Council and United 
Association of Journeymen and Apprentices of the Plumbing 
and Fitting Industry of the United States and Canada and 
Local 46 of the United Association of Journeymen and 
Apprentices of the Plumbing and Fitting Industry of the 
United States and Canada (Respondents). (GRANTED). 
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The Board endorsed the Record as follows: 


"The Board hereby consents to the institution 
of a prosecution against United Association of 
Journeymen and Apprentices of the Plumbing and 
Fitting Industry of the United States and Canada 
and against Local 46 of the United Association 
of Journeymen and Apprentices of the Plumbing and 
Fitting Industry of the United States and Canada, 
two of the respondents in this matter, for the 
following offence alleged to have been committed:- 


That contrary to Section 55 of The 
Labour Relations Act the said two 
respondents did between July 2nd, 1963 
to July 19th, 1963 call or authorize an 
unlawful strike by certain employees of 
the applicant at its Lakeview Generating 
Plant Project in the Township of Toronto 
inithe County of ‘Peel." 


APPLICATIONS UNDER SECTION 65 DISPOSED OF DURING JULY 1963 


5409-62-U: Sheet Metal Workers' International Association 
Local 269 (Complainant) v. Selkirk Metal Products Ltd. 
(Respondent). 


On June 20, 1963 the Board endorsed the Record as follows: 


"This is a complaint for relief under section 
65 of The Labour Relations Act. 


The complainant complains that the aggrieved 
persons, Paul Schaub and Dorman Cutway, have been 
dealt with by the respondent contrary to the 
provisions of section 50 of the Act. Under item 3 
of the complaint, which directs the complainant to 
provide a concise statement of the nature of each 
act or omission complained of, the complainant states 
as follows: 


"On or about February 8, 1963 the 
aggrieved persons were dealt with by 

Mr. Sandy McLeod, Plant Superintendent 

of the respondent contrary to the 
provisions of section 50 of The Labour 
Relations Act in that he did on behalf 

of the respondent discharge Paul Schaub 
and Dorman Cutway in a way which can only 
be interpreted by the complainant as 
discriminatory designed to inflvence other 
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employees of the respondent in the light 
of the fact that the complainant has an 
application for certification pending 
before the Board. 


A full statement is submitted with this 
complaint in my letter dated February 9, 
1963.' 


The letter of February 9th, 1963, addressed to 
the Registrar of the Board and signed by Ron. S. Taylor, 
international organizer of the complainant, which was 
filed with the complaint, reads in part as follows: 


"Under Section 65 of the Ontario Labour 
Relations Act Local Union 269 of this 
Sheet Metal Workers' International 
Association of 7 Hillendale Ave. Kingston 
charges that on February 8th, 1963, 

Mr. Sandy McLeod the Plant Superintendent 
of the above named Company did in a way 
which this Union interprets as dis- 
criminatory, discharge from employment, 2 
employees named Paul Schaub and Dorman 
Cutway. 


While the issue leading to the discharge 
was in connection with a Company Pension 
Plan, Mr. McLeod made reference to Mr. 
Schaub's activity on the "Committee" 
referring in turn to the fact that Mr. 
Schaub was President of the Selkirk 
Recreation Association an Organization 
that the Company alleged represents the 
employees and with whom the Company holds 
a collective agreement. Mr. McLeod 
referred to Mr. Schaub's ‘lack of co- 
operation on the Committee "and that he 
did not want him around or words to that 
effect. 


In the light of the fact that our Local 
Union 269 has presently pending before the 
Board, an Application for Certification of 
this Company we can only interpret this 
action on their part as an attempt to break 
up any unison of the employees of this 
Company. " 


In a letter dated March 29th, 1963 addressed to the 
solicitors for the respondent in reply to the respondent's 
demand for particulars, the solicitors for the complainant 
stated in part: 
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"Two employees of the respondent, Schaub 
and Cutway were discharged by one McLeod, 

a servant or officer of the Respondent on 
February 8, 1963. Conversations took 
place at that time between McLeod and the 
employees of which you will have knowledge. 


It will be our respectful submission to 
the Board that the Respondent committed 
an unfair practice under Section 50 of the 
Act by refusing to continue to employ the 
two persons named because they were both 
members of the Selkirk Recreation 
Association and had cooperated with the 
complainant union which was seeking to 
represent the employees of the Respondent 
under the provisions of The Labour Relations 
Acts. 


At the hearing before the Board in Brockville on 

April lst, counsel for the respondent moved to strike 
out the complaint on the ground that it was defective 
in that the allegations contained in the complaint do 
not show any violation of section 50 of the Act. He also 

argued that the complainant should not be permitted 
to amend its complaint so as to allege that the respondent 
discharged the aggrieved persons because they were 
members of or cooperated with the complainant union. 
To permit such amendments would expand the scope and 
alter the substance of the original complaint. He 
further argued that if the complainant was permitted 
to amend its complaint by the provisions of section 65 
subsection (4) of the Act, the Board does not have 
jurisdiction to hear the complaint without appointing 
a field officer to investigate the complaint as altered 
and to try to effect a settlement. 


Counsel for the complainant argued that the fact 
of membership by the aggrieved persons in the complainant 
trade union is apparent from the form itself, or if not 
apparent it is a fact well known to the employer. 
Alternatively, he requests permission to amend the 
complaint to allege that Schaub and Cutway were, at the 
appropriate time, members of the complainant trade union. 


The complainant clearly alleges that the 
respondent dealt with the aggrieved persons contrary to 
section 50 of the Act. Although the wording of the 
complaint is somewhat obscure, we have little difficulty 
in interpreting the statement that Schaub and Cutway were 
discharged "in a way which can only be interpreted by 
the complainant as discriminatory designed to influence 
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other employees of the respondent in the light of 

the fact that the complainant has an application for 
certification pending before the Board" as meaning that 
the aggrieved persons were discharged because they 
supported the union application to this Board for 
certification. (We would mention that the hearing of 

the certification application before the Board took 

place on December 10th, 1962. The Board, however, had 
not handed down any decision with respect to the applica- 
tion at the time that Schaub and Cutway were discharged. ) 
We similarly interpret the sentence "in the light 

of the fact that our Local Union 269 has presently 
pending before the Board, an Application for Certifica- 
tion of this Company we can only interpret this action 

on their part as an attempt to break up any unison of 

the employees of this Company" as indicating support of 
the union by the aggrieved persons. In supporting the 
union's application for certification to this Board Schaub 
and Cutway were exercising their rights under The Labour 
Relations Act. 


In reply to the respondent's demand for 
particulars the complainant alleges that "the Respondent 
committed an unfair practice under Section 50 of the Act by 
refusing to continue to employ the two persons named 
because they...e-had cooperated with the complainant 
union." In our opinion, the particulars provided by the 
complainant merely clarify the initial complaint and 
do not expand or alter its substance. 


Having regard to the wording of the original 
complaint and the particulars provided in the complainant's 
letter of March 29th, we find that not only has the 
complainant brought itself within section 50 of the Act, 
but also it has provided sufficient particulars of the 
complaint to permit the respondent to meet the charges 
made against it. In our opinion, to set down the 
complaint in its present form for continuation of 
hearing would in no way be a denial of natural justice 
to the respondent. 


The Board accordingly directs the Registrar to 
set this matter down for a continuation of Hearing." 


Board Member M. C. Hay dissented and said: 
"T dissent. 
The complainant having failed to specify an 


offence under section 50 of The Labour Relations Act 
I would dismiss the complaint for want of jurisdiction. 
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The issues to be determined in the instant case, 
in my opinion, are as follows: 


(1) Does the complaint as filed with the Board specify 
an offence under section 50 of the Act thereby 
giving the Board jurisdiction to hear it? 


(2) If the answer to (1) is no, has the Board 
jurisdiction at the hearing to grant an amendment 
to remedy the substantive defect and thus bring 
the matter within its jurisdiction? 


(3) If the answer to (1) is no, may the complainant 
rectify a substantive defect by the supplying 
of particulars after the field officer has 
inguired into the complaint and reported to the 
Board? 


I will deal with these matters seriatim. 


(1) Does the complaint as filed with the Board specify 
an offence under section 50 of the Act. In my 


respectful opinion it does not. 


It is trite to say that not every discharge of an 
employee by his employer, no matter how unfair it may be, 
will entitle the employee to have the matter adjudicated 
by the Board. To avail himself of the remedies of The 
Labour Relations Act, and to give the Board jurisdiction 
to deal with the matter, the employee must bring himself 
within the legislation by alleging that in discharging 
him his employer discriminated against him thereby 
committing an offence contrary to some specific provision 
oY provisions of the Acts His’ faiture to do so ts not a 
mere technical irregularity which may be cured by section 
86 of the Act. Rather it is a substantive defect which 
goes to the very root of the claimant's right to bring his 
claim and the Board's jurisdiction to hear it. 


In the instant case, in the complaint filed with 
the Board the complainant alleges that the Respondent 
Company discharged two named employees because, as members 
of a Recreation Association Committee, they failed to 
co-operate with the Respondent Company in discussions 
concerning a pension plan. In the words of the complaint 
"the issue leading to the discharge was in connection with 
a Company Pension Plan" and Mr. Schaub's "lack of co- 
operation on the Committee". Nowhere in the complaint is 
there an express allegation, nor I suggest can such be 
reasonably implied, that either or both of the men in 
question were, within the language of section 50 (a) "a 
member of a trade union" or were "exercising any other 
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rights under the Act". In fact, the very amendment which 
the complainant subsequently sought is a clear admission 
of this readily apparent defect. 


With respect I am unable to agree with my 
colleagues that, “although the wording of the complaint 
is somewhat obscure", it loses its obscurity when 
reference is had to the statements quoted in paragraph 
5 of the majority decision. Indeed, reference to these 
statements, a careful reading of the whole complaint and 
a review of the pertinent facts surrounding the matters 
referred to in the complaint impells me to the conclusion 
that the complainant trade union is not complaining about 
the discharges per se, but rather that the Respondent 
company's action was in some manner discriminatory 
against the trade union itself. 


This is not the situation where a company 
discharges an employee in the shadow of an organizing 
campaign. Nor is it the situation where the trade union 
is in a vote position and disciplinary action is taken 
against an employee to dissuade other employees from 
voting for the trade union. In either of these situations 
an inference might be drawn that the employee disciplined 
was likely a union member and that the company's action 
in discharging him was to influence others. [In the 
instant case, however, the trade union well knew that the 
application for certification which it states in its 
complaint was pending before the Board had in fact been 
heard by the Board some two months prior to the occurrence 
of the discharges and that its membership position 
relative to such application could not in any way be 
affected by the company's subsequent action. From the 
endorsement in which the Board subsequently certified 
the trade union, I suggest it was also well within the 
complainant's knowledge that its right to outright 
certification without a vote was beyond question. 


The Board's endorsement granting the complainant 
trade union certification reads in part as follows. 


"The Board is satisfied on the basis of all the 
evidence before it that more than fifty-five 
per cent of the employees of the respondent 

in the bargaining unit, at the time the 
application was made, were members of the 
applicant at the material times fixed in 
accordance with The Labour Relations Act and 
the Board's Rules of Procedure. 


A certificate will issue to the applicant." 
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Had the company, its employees or any other person 
raised any issue which would have affected the union's 
application, its membership position or its right to 
certification, the Board following its usual practice 
would have stated in its endorsement its disposition 
of such issue. No issue having been stated in the 
endorsement it would seem apparent that the trade union, 
to its knowledge, on the date of the hearing cof its 
application on December 10th was clearly in a position 
of outright certification without a vote. The Respondent 
company, thus not being in a position to adversely affect 
the trade union's application for certification at the 
time of the discharge of the men in question, I am unable 
to infer that they were discharged for union activity. 
Having regard to the complainant's knowledge of this 
fact, I can only conclude that if its statements in the 
complaint that the men were discharged "in a way which 
can only be interpreted by the complainant as 
discriminatory designed to influence other employees 
of the Respondent’ and "we can only interpret this 
action on their part as an attempt to break up any 
unison of employees of this company’ are to bear any 
reasonable meaning they must imply discrimination 
against the complainant trade union itself and/or the 
totality of its members in the Respondent company. If 
this is so, in my view the application is improperly 
brought under section 65 and the Board is without 
jurisdiction to hear it. An Application for Consent to 
Prosecute would appear to be the proper procedural step. 


Accordingly I find that if the application is 
construed as a complaint that the men in question were 
discharged contrary to section 50, the failure to specify 
an offence under the said section leaves the Board without 
jurisdiction to hear it. Alternatively I find that if 
the company's action in discharging the men in question 
is construed as being an act of discrimination against 
the trade union itself, an application under section 695 
is inappropriate in the circumstances and the Board is 
without jurisdiction to hear it. 


While it is my opinion that the Board should not 
be so technical as to deny parties the essentials of 
natural justice, I likewise hold it should not by an 
unreasonable straining of the wording of a complaint seek 
jurisdiction to deal with it. In my view there is a primary 
onus on the claimant to clearly specify in his claim the 
essential ingredients of an offence under the Act. The 
complainant in this case has clearly failed to discharge 
such an onus. 


K 
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(2) Has the Board jurisdiction at the hearing to grant 
an amendment to remedy a substantive defect in the complaint? 


In my opinion it does not. 


At the hearing before the Board on April lst, 
while counsel for the complainant maintained the original 
complaint was not defective, he did, in the alternative, 
request permission of the Board to amend the complaint to 
allege the two employees in question were members of 
the complainant trade union. 


In my view the Board is not empowered to grant 
the requested amendment, the effect of which is to 
specify, for the first time, a new and proper complaint. 
Section 65 (4) provides in part, 


“Where a field officer is unable to effect 
a settlement of the matter complained of, the 
Board may inguire into the complaint" 


It is thus clear that the only complaint into 
which the Board may inquire, is the very complaint which 
the field officer has investigated, attempted to settle 
and concerning which he has reported to the Board. The 
complaint which was investigated in the instant case 
was the complaint as originally filed with the Board and 
not the new complaint which the complainant now seeks to 
establish by the requested amendment. 


(3) Does the furnishing of particulars rectify the 


substantive defect thus bringing the matter within the 
urisdi ct OT Board? In my view it does not. 


On March 29th, after the field officer's 
investigation of the complaint had been completed, his 
report received by the Board and the matter listed for 
hearing the complainant's solicitors, in a letter addressed 
to the solicitors for the Respondent, sought by way of 
particulars to remedy the defect and thus bring the 
complaint within section 50 by the addition of the words 
underscored below. 


"Tt will be our respectful submission to the 
Board that the Respondent committed an unfair practice 
under section 50 of the Act by refusing to continue 
to employ the two persons named because they were both 
members of the Selkirk Recreation Association and had 
co-operated with the complainant union which was seeking 
to represent the employees of the Respondent under the 
provisions of The Labour Relations Act." 
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It is thus apparent that the substantive defect 
which the complainant seeks to remedy by way of 
particulars presents the company for the first time 
with a proper complaint within the Act - a complaint 
concerning which it has had no opportunity to negotiate 
for settlement. To thus put the Respondent to its 
defence without it being accorded the prior opportunity 
of settlement as established under the procedural 
provisions of the Act, is in my view a denial of 
natural justice. Additionally to permit the complainant 
to thus rectify the defect in its complaint by way of 
particulars is to allow it to do indirectly what the 
Board is not empowered to do directly by way of 
amendment to the complaint. 


For the above reasons I would have dismissed the 
complaint. 


Before leaving this matter, I feel compelled to 
comment upon the substantial injustice which may be done 
to the Respondent by way of penalty occasioned by the 
delay which has been caused by the claimant's failure 
to clearly specify his complaint. 


Section 65 empowers the Board, if the complainant 
proves his case, to reinstate the two men in question 
with full loss of earnings and other benefits from the 
date of discharge to the date of reinstatement. Had 
the complaint been dismissed, as I hold it should have 
been, the complainant is not precluded from immediately 
filing a proper complaint. In this latter case, however, 
if he was successful in proving his case, loss of 
earnings would be assessed only from the date of filing 
his new claim to the date of reinstatement. In other 
words the penalty for delay would clearly and properly 
fall upon the party who occasioned it." 


-63-U: International Union of Doll & Toy Workers 
(Complainant) v. Lido Toy Ltd. (Respondent). 


(SEE INDEXED ENDORSEMENT PAGE229 ) 


6095-63-U: Retail, Wholesale and Department Store Union, 
AFL:CIO:CLC (Complainant) v. K. M. A. Caterers Ltd. 
(Respondent). 


On July 2, 1963 the Board endorsed the Record as follows: 
"The Board is satisfied that Richard Chittenden 


was discharged by the respondent on the 25th day of 
April, 1963, contrary to The Labour Relations Act and 
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that Donald Culbert was discharged by the respondent 
on the 26th day of April, 1963, contrary to The 
Labour Relations Act. 


The Board determines that: 


(a) Richard Chittenden and Donald Culbert 
shall be reinstated forthwith in the 
positions they held at the time of 
their discharge; 


(b) that the respondent pays forthwith 


(i) to Richard Chittenden the sum 
of $89.00. 
(41) to Donald Culbert the sum of $75.00." 


Board Member R. We. Teagle dissented and said: 


"I dissent. Although I concur with that part 
of the majority decision wherein the respondent is 
directed to make payment to the aggrieved persons, 
I would exercise my discretion and refuse to reinstate 
Richard Chittenden and Donald Culbert on the grounds 
that Richard Chittenden admitted at the hearing that 
he had lied to his employer and had deliberately stalled 
with respect to the purchase of a company uniform as 
requested by the respondent for a period of several 
months. Having regard to the fact that both the 
aggrieved persons are employed in as good if not better 
positions at the present time I can see no advantage 
to either the aggrieved persons or the respondent to 
cause the aggrieved persons to be re-employed by the 
respondent. " 


On July 31, 1963 the Board endorsed the Record as follows: 


"The Board finds that all the issues raised 
in the letter from the respondent dated July 18th, 
1963 were argued at the hearing in this matter on 
June 13th, 1963 by the respondent and all the issues 
were considered by the Board prior to its decision 
of June 13th, 1963. 


Since the respondent does not allege that there 
is new evidence which was not available to it at the 
hearing, and since no new issue has been raised that 
could not have been argued at the hearing in this 
matter by the respondent, the Board therefore does not 
consider it advisable to reconsider, vary or revoke 
its decision dated July 2nd, 1963." 
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Board Member R. We. Teagle said: 


"Without derogating from my dissent dated 
July 2nd, 1963 in this matter, I agree with the 
majority that there are no grounds for reconsideration." 


6200-63-U: Canadian Brotherhood of Railway, Transport and 
General Workers (Complainant) v. MacDonald Cartage (Respondent). 


The Board endorsed the Record as follows: 


"Having regard to all the evidence, the Board 
finds that the complainant has failed to satisfy the 
Board that A. Farmer was discharged by the respondent 
contrary to the provisions of The Labour Relations Act. 


The complaint is therefore dismissed." 


6205-63-U: The Canadian Brotherhood of Railway, Transport, 
and General Workers, (Complainant) v. MacDonald Cartage 
(Respondent). 


The Board endorsed the Record as follows: 


"The complainant having failed to adduce 
evidence at the hearing in this matter, this complaint 
is accordingly dismissed." 


6389-63-U: General Truck Drivers' Union, Local 879, 
affiliated with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers (Complainant) v. 
Phillips Transport Limited (Respondent). 


6398-63-U: United Steelworkers of America (Complainant) v. 
Seaway Plate & Structural Steel Ltd. (Welland) (Respondent). 
(WITHDRAWN) . 


6428-63-U: Warehousemen and Miscellaneous Drivers Local 
Union 419, affiliated with the International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen and Helpers of America 
(Com nlainant) v. Hazel Bishop of Canada, Ltd. (Respondent). 


6442-63-U: Fur Workers! Union, Local 82, AMC & BW of NA, 
AFL-CIO (Complainant) v. Colquhoun's Scottish Fur House Ltd. 
(Respondent). 


The Board endorsed the Record as follows: 


"In view of the assurances given the Field 
Officer by both the complainant and the respondent, 
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the Board does not deem it advisable to inquire further 
into the complaint in this matter by means of a 
hearing by the Board. 


The complaint is therefore dismissed." 


6511-63-U: Sheet Metal Workers' International Association, 
Local Union 568 (Complainant) v. International Cooperage 
Company of Canada Limited (Respondent). 


CERTIFICATION INDEXED ENDORSEMENT 


6526-63=R: Chatham Construction Workers Association, Local 
No. 53, Affiliated with the Christian Labour Association 
of Canada (Applicant) v. Ben Bruinsma and Sons Limited 


(Respondent). (DISMISSED JULY 1963) 


The Board endorsed the Record as follows: 


"In support of its application for certification 
the applicant filed 19 combination application cards and 
receipts. Fifteen of the cards and receipts are 
dated February 3, 1962, and 2 are dated February 5, 1962. 
The date of making of the application is July 9, 1963. 
It is clear that all but 2 of the cards and receipts 
are more than a year old. There is no documentary 
evidence before the Board indicating that the 
employees have made any further payments or done any 
act which could be taken as confirmatory evidence of 
their desires with respect to membership in the 
applicant. (Such confirmatory evidence if less than 
a year but more than 6 months old, may be considered 
by the Board as sufficient to warrant the ordering of 
a representation vote. If the evidence is not more 
than 6 months old, it is normally considered sufficient 
to warrant outright certification.) The time within 
which documentary evidence may be filed under the 
provisions of The Labour Relations Act and the Board's 
Rules of Procedure has now passed. 


The documentary evidence of membership filed 
by the applicant clearly does not satisfy the Board's 
requirements. See Firestone Tire and Rubber Company 
Limited Case (1951) C.C.H. Canadian Labour Law Reports, 
Transfer Binder 49-54, 917,022, C.L.S. 76-699; 
Highland Construction Co. Case, O.L.-R.B. Monthly Report, 
November, 1961, page 266. In these circumstances, 
therefore, the application is dismissed. 


Having regard to the above findings, it is not 
necessary to consider the status of the applicant or 























4 Se 
nie wae merce" 


ria rer ae oye 
ve 7 et AA , 7 






7 7 ey) - 
t ; | 


" begekmeth os 
pnotdslegees Lenoktantetel ‘ewnittoW Latex toate 2 | 
- sR etPeqood fanotiyanetal Cs Ae CFa0 Le Lgmow 2 OPS NO TAy. dtd 
po “" , Gnebnoqaoft) Betiatd shana? To vesqag? 

, pa aad Ay 


eo ae 


: 
ae’ 


4 dy; i 
Wael Tones Clee CVI WOTTASTST Tas) 
Isso] ,mottatioorsn etedtow. mottoots end medisdd  sHekdeSS50 
noktslooeshk twoded.nattetiio sas ddtw botet{hYTA 9c -cn- 





hothebl not bits emanation ne. .v (insokiqqs) ebansd te" 
| (fC, YIUL CaBeinelg)  «(Inobrogesh) 


sawollot oa bacon ont beetobne bisotl ost 


sobfaclttiaes tot mokd¢potiqgs eff Yo ye be my Pee . 
bie ebten fotteotiage nottandidmo OL bolt? snsokl 48.09 
wee etqteset Bae cbhreo off Yo neosTtt .etgteoet | 
«SOeT a wreutds botab om © bone ,Soel e& yvIeutde4 besebd.. 
FOOL oO Yet ef nokseatiqgs sft Yo patter to 93eb eT: ; 
adateset bas efass odt to 3 dud {fa gent taofo ek.J1. - 
yistnemuoch on ef stedt eblo taey # ed? atom ate; ; 
adi Jed? gotdeotbak bro ord otoled sonebive - 
yne sdob To efcemysq reddit Yas eben saved phat hg eet 
%o opnoblve wroteartitnes ee modes od Bbiuoo dota oe * | 
git at qitteredmem ot Jooqeet Mi iw rotheob thant . 
weit esol tt snmobiye vrotamrltnos, dave) -tisoilqge 
borobtence od yam -hio adinom 6 nedt etom Jud Tey 8 | 
%o snbrabto 403 Joettev of tnototitue e6 bts0d end. yd 
era Jou ef consbive edd IT + @sov. nolistnesetqet 8 . 
jnstol?twe hotebtenos vilemtoy et tf ,hfo edit om o nad? .. 
shigkw omty oft (snokteclt lites diytatvo tnetiew oF =. 
oft weor bellt ed yem eoasbive ytataomoob motitiw. -. 
='praod ‘odd bas tok enokialeA toodal adT To anghalea sy 
ebovesq won ved etubesotl 26 eoiun 
bolt? aledetedmam To sonebive yisddemuoob aff. «= 
»' ptso€ oft ¥Ytetise ton 290b eitects theotiqas edd.¥d- ~ 
48 act? shoteot lt 6%. agidometivupet =>: 
PF edad CI el). 22 6 bots os — 
Tin #t-04 sobals tetenets «© 


Bel Fie OE25345 give BUSS 











oF. tomy A 
pedtoqen wad at Asibene 
FOR dF se odev 25S 
~rtoqeR yidiaoM +4@.fleds0 +See Dy 202 3 "1 

~neonatemotio geen? vd i sel ,Tedaevor. 
“Boretmeth et notssotiqge sid ,stoletods 
jon ef $f. pegathal? evods of? of bapget.satvel (2... ' 

*o tneotiqgs adv Yo extjete ods tehienoo oF yYIseesoon 


“ : 
. 








0 





_ 
* 
. 





‘ 


n “a a ‘ ai 


oooh « 


the question as to whether this is a case which falls 
under the construction industry sections of The 
Labour Relations Act." 


TERMINATION INDEXED ENDORSEMENT 


4.036-62-R: Mary Genno (Applicant) v. The United Glass and 
Ceramic Workers of America (Respondent) v. Foley Potteries 
Limited, carrying on business under the firm name and style 

of "Royal Canadian Art Pottery" (Intervener). (GRANTED JULY 1963). 


(Re: Royal Canadian Art Pottery, 
Hamilton, Ontario) 


On September 24, 1962 the Board endorsed the Record as follows: 


"In this case counsel for the intervener on 
examination in chief asked the witness whether he had 
certain conversations with other employees of the 
intervener. No objection was taken to this question 
by the other parties. There is no question but that the 
questions put to the witness were on a matter relevant 
to an issue before the Board. The representative of 
the respondent was permitted to cross examine the 
witness on his answer to the question. Since the 
evidence of this witness on this matter bears directly 
on and is relevant to an issue before the Board and is 
not purely collateral, the respondent is entitled to 
attack the credit of the witness by leading evidence 
contradicting Man feeteaion of that witness. See 
R. ve Steinberg, 11931] O.R. 222, per Grant J. A., aff'd 
T1921] GCs 421, 56°CCC. 9, [19311] SD LR se 


In these circumstances the respondent will, at 
the continuation of the hearing in this matter, be 
entitled to call as witnesses the persons he indicated 
at the previous hearing he wished to call." 


On February 28, 1963 the Board further endorsed the Record 
as follows: 


"Application for termination of bargaining rights. 


Just prior to the first hearing, the respondent 
trade union made allegations against a foreman of the 
intervener, one Dell Young, with respect to 
conversations he had with a former employee, Maureen 
Bishop. At a later date the respondent sought leave 
to file further allegations against the foreman but 
leave was refused in view of the time at which they 
were made, the further delay in the proceedings that 
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would result and because the respondent had had 
ample opportunity to make investigations. The Board 
is concerned, therefore, with only the one charge, 
that involving Dell Young qua Maureen Bishop. 


The only evidence heard directly in support of 
the charge was that of Maureen Bishop. Her story 
is denied by Dell Young. 


We are unable to give credit to the uncor- 
roborated evidence of Maureen Bishop. We simply 
cannot believe that a person who was allegedly 
threatened by an employer one day, fired the next day 
and who immediately complained to the union about the 
firing, thus setting in motion proceedings under 
section 65 of The Labour Relations Act, would not 
that very day or at least during subsequent discussions 
with the union, its solicitor, or during the course of 
the section 65 proceedings, refer to the fact that such 
a threat had been made. Further, Maureen Bishop 
testified that after the threat was made she thereupon 
signed the petition being circulated in April of 1962. 
Her name does not appear on that document. In these 
circumstances, we must find the charge against the 
foreman, Dell Young, has no substance. 


It therefore becomes unnecessary to deal with 
the evidence of Lis Maulette which was admitted solely 
on the question of the credibility of the testimony 
of the foreman, Dell Young. However, had we been 
called on to do so, we would not have found that her 
evidence discredited that of the foreman. However 
much sympathy one might have for this unfortunate young 
lady, little weight can be attached to her evidence in 
view of the evidence of Shirley Furler and Mary Genno 
whose evidence we are prepared to accept when it 
contradicts that of Lis Maulette, and in view of the 
further fact that Miss Maulette was not excluded from 
the hearing when other evidence was being heard. 


This case must thus be decided on the basis that 
the charges of management interference made by the 
respondent are unfounded. The respondent argues, however, 
that in the other circumstances surrounding the 
origination and circulation of the document (hereinafter 
referred to as the petition) filed in support of the 
application there is evidence of acts or conduct on the 
part of management which warrant dismissal of the 
application. The test which the Board has applied in 
dealing with matters of this kind is well set out in 
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the following extract from the reasons for decision 

of the Board in Island Lake Lumber Company Limited 
O.L.R.B. Monthly Report, September 1959, p. 227: 

"where an applicant for a declaration terminating 
bargaining rights has had the advantage of support 

from an employer, the Board must scrutinize the 

evidence presented by or on behalf of the applicant 

very closely to insure that the documentary evidence 
submitted by the applicant constitutes a free expression 
of the wishes of the employees". 


See also International Cooperage Company of 
Canada Ltd. 0O.L.R.B. Monthly Report, June, 1960, 


p- 117: Minit Car Wash & Garage Limited O.L.R.B. 
Monthly Report, January, 1960, p- 351. 


In other words, the Board will look to all 
surrounding circumstances and when it concludes that 
the acts or conduct of management have not inhibited 
the employees from voluntarily expressing their wishes, 
the documentary evidence will normally be accepted. See 
for example Kayson Rubber & Plastics Ltd. (Ont.), C.C.H. 
Canadian Labour Law Reporter, Transfer Binder 1955-59, 
716,128; Pyrotenax of Canada Ltd., C.C.H. Canadian 
Labour Law Reporter, Vol. 1, %16, 1703 Canadian General 
Electric Company, C.C.H. Canadian Labour Law Reporter, 
Vol. 1, J16,191. 


There is perhaps one exception to this rule and 
that is the case where, even though the employees may 
not have been aware of employer participation, that 
participation is so great that the person ostensibly 
taking up the document and making the application is 
regarded as the alter ego of management. See 
Remington Rand Limited, C.C-H. Canadian Labour Law  \ 
Reporter 1954-59, Transfer Binder, 916,055. It is clear 
that on the evidence in this case, the Remington Rand 
principle is not applicable here. 


What evidence will persuade the Board that the \ 
wishes of the employees have been inhibited by the actions 
of management, is, of course, a matter to be decided ne 
in each individual case on the basis of the evidence ‘ 
and the inferences that may reasonably and rationally 
drawn from such evidence. In some cases, as for 
example Harry Hayley & Sons Limited, C.C.H. Canadian 
Labour Law Reporter, Transfer Binder, 116,106, there is 
little difficulty in arriving at a conclusion. Other 
cases may present more difficulty. 
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In the present case one of the arguments advanced 
most strongly by the respondent trade union was in 
connection with the manner in which the document filed 
in support of the application was prepared. However, 
we can find no reason to doubt the testimony given by 
the applicant's solicitor on this point. His evidence 
was given in a clear, straight forward and completely 
frank manner. In the circumstances of this case we 
cannot agree that the employer, in supplying the list 
of names and addresses of its employees to the solicitor 
for the applicant, did so knowing the purpose for which 
they would be used. On the contrary, on the evidence 
before us it is clear that other proceedings involving 
the employer were at or about that very time taking 
place before the Board. In our view, if any inference 
can be drawn the more probable one is that the employer 
would believe that the list was required in these other 
proceedings. There is no suggestion that the employer 
had any knowledge at the time in question that the 
solicitor to whom the list was supplied was acting for 
the applicant. 


That being the case, having regard to all the 
evidence before the Board and to inferences which 
in our judgment may reasonably be drawn therefrom, we 
have come to the conclusion that the evidence does not 
disclose participation by management to the degree that 
we are able to conclude that the employees who signed 
the petition did not do so voluntarily within the meaning 
of section 43(3) of The Labour Relations Act. In this 
regard it may not be amiss to point out that a strike 
has been in progress at the exployer's premises for 
some considerable time; that vene vast majority of the 
employees who signed the document did not join in the 
strike; that there was considerable evidence before the 
Board that employees who crossed the picket line were 
at times subject to abuse and threats. On the evidence 
before the Board, it was clear that this was an 
important reason for bringing the present application. 


Having regard to the above considerations, the 
Board is satisfied that not less than fifty per cent 
of the employees of Foley Potteries Limited, carrying 
on business under the firm name and style of '"Royal 
Canadian Art Pottery" have voluntarily signified in 
writing that they no longer wish to be represented 
by the respondent." 


Board Member G. R. Harvey dissented and said: 


"T dissent. Counsel for the applicant testified 
that he requested of management the names and addresses 
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of the employees but did not disclose the reason for 

the request. Counsel further stated the names and 
addresses were delivered to him by a person who said 

his instructions from management were to first request 
the name and purpose of the client. Counsel refused 
this information but the list of names was left with him. 
There was no evidence that the messenger consulted by 
phone with management concerning his instructions 
regarding delivery of the list to counsel. 


Evidence disclosed the existence of a strike 
and a picket line. The strike and union activities on 
the picket line was a lively issue and was clearly 
before the employees and management at all relevant 
times. Under such circumstances it is not a reasonable 
assumption that management would deliver this type 
of information usually held to be confidential if there 
was a vestige of doubt in the mind of management that 
the client could possibly be the union. On the basis 
of this reasoning it is a logical and reasonable 
inference to hold that management learned the identity 
of the client either directly or indirectly. 


The names and addresses thus provided appearing 
on the face of the petition would readily be recognized 
by the employees as information that only management 
could supply. There was an earlier petition prepared 
by the applicant which the applicant discarded to which 
some signatures had been affixed as it was felt the 
petition may not have been in proper order. This petition 
did not carry the names and addresses of the employees 
provided by management. 


In view of all the circumstances in this case I 
find the employer assisted the applicant in the 
origination and preparation of the petition and this 
assistance by its very nature was evident to the 
employees and for this reason I would dismiss the 
application." 


STRIKE DECLARATION INDEXED ENDORSEMENT 


6538-63-U: The Hydro-Electric Power Commission of Ontario 
(Applicant) v. The Allied Construction Council and United 
Association of Journeymen and Apprentices of the Plumbing 
and Fitting Industry of the United States and Canada and 
Local 46 of The United Association of Journeymen and 
Apprentices of the Plumbing and Pipe Fitting Industry of the 
United States and Canada (Respondent). (GRANTED). 
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The Board endorsed the Record in part as follows: 


"No evidence was adduced by the applicant to 
establish that any work stoppage was called or 
authorized by any one acting on behalf of the Allied 
Construction Council or on behalf of The United 
Association of Journeymen and Apprentices of Plumbing 
and Fitting Industry of the United States and Canada. 
The application with respect to these named 
respondents must, therefore, be dismissed. 


As Local 46 of The United Association of 
Journeymen and Apprentices of the Plumbing and Pipe 
Fitting Industry of the United States and Canada filed 
a reply to the application in which it stated that the 
correct name of the respondent was Local 46, and since 
it was represented at the hearing, the Board, in these 
circumstances, is constrained to amend the style of 
cause in the application by adding as a respondent 
thereto Local 46 of The United Association of Journeymen 
and Apprentices of the Plumbing and Pipe Fitting 
Industry of the United States and Canada. 


Having regard to all the evidence, the Board 
finds that Local 46 of The United Association of 
Journeymen and Apprentices of the Plumbing and Pipe 
Fitting Industry of the United States and Canada has 
since on or about July 2nd, 1963, called and 
authorized a work stoppage in which K. J. Mann, 

R. H. McAnulty, We. C. McConville, A. Mezzanotte and 

H. White have participated and are participating at 

the Hydro-Electric Power Commission of Ontario 

Project at Lakeview. The Board declares that this 

work stoppage called and authorized by Local 46 

of The United Association of Journeymen and Apprentices 
of the Plumbing and Pipe Fitting Industry of the 

United States and Canada is an unlawful strike contrary 
to the provisions of section 54 of The Labour Relations 
Act. 


SECTION 65 INDEXED ENDORSEMENT 


5977-63-U: International Union of Doll & Toy Workers 
(Complainant) v. Lido Toy Ltd. (Respondent). 


The Board endorsed the Record as follows: 
"As a condition of the adjournment of the 


hearing of this complaint, the complainant undertook 
to the Board to file a doctor's certificate evidencing 
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that Joseph Dithurgide's non-attendance at the hearing 
was due to illness. Although the Registrar has from 
time to time repeatedly requested the complainant to 
comply with its undertaking and file the certificate 
the complainant has still neglected to file the same. 
In these circumstances the complaint with respect to 
Joseph Dithurgide must, therefore, be dismissed. 


The complaint with respect to Myrtle Barlow 
was withdrawn at the hearing." 


SPECIAL ENDORSEMENT IN CONCILIATION APPLICATIONS DISPOSED 
OF DURING JULY 1963 


6502-63-C: Local Union 1681 of the I. B. E. W. (Applicant) 
ve. "Eleco" Electric Ltd. (Respondent). (DISMISSED JULY 1963). 


The Board endorsed the Record as follows: 


"The parties are agreed that notice by the 
applicant union to change the terms of the collective 
agreement in force from April lst, 1961 to March 3lst, 
1963 was late under the provisions of Article 1, section 
1 of the agreement. The terms of that section bring 
the case within the principle set out in Hield Brothers, 
(1957) C.C.H. Canadian Labour Law Reports, Transfer 
Binder 1955-1959, 16,072, C.L.S. 76-549. Although 
the parties have met and bargained, it is clear that 
the respondent did so only on condition that its 
position with respect to renewal would not therefore 
be prejudiced. 


In these circumstances, we are unable to see 
how we can give any effect to the submissions of 
the applicant. 


In the result, therefore, the application must 
be dismissed. 


In reaching this conclusion, the Board must 
not be taken to have expressed any opinion on the 
merits of the present dispute between the parties. 
The parties are bound by a collective agreement and 
their rights and remedies must be determined in that 
context. " 


CONSIDERATION OF BOARD DECISION 


5298-62-R: International Woodworkers of America (Applicant) v. 
Faultless Casters Limited (Stratford) (Respondent). (GRANTED 


MAY. 1963). 
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On July 29, 1963 the Board further endorsed the Record as follows: 


"A document was submitted to the Board as 
indicative of opposition by some of the employees of 
the respondent to the application for certification of 
the applicant. One of the employees of the respondent 
testified as to the origination and circulation of the 
document submitted and he stated that he had drafted 
the document himself and had the document typed by one 
of the stenographers employed in the office of the 
respondent. He further testified that the choice of the 
words in the document was his own, that he had not 
collaborated with anyone nor had he received assistance 
from anyone in the choice of words used in the document 
and that the stenographer who typed the document 
did not change the words he had chosen. However, having 
regard to the manner in which he gave his evidence and 
especially having assessed his knowledge and use of the 
English language and comparing this to the wording of the 
document, it was apparent to the majority that the 
language used in the document was not the language of the 
witness. Indeed, after having heard the document (the 
body of which contained six lines) read by the chairman 
of the division of the Board hearing this matter, and 
having himself read the document for the purpose of 
identifying it, the witness was unable to tell us what 
the document said when requested to do so by a member 
of the Board. 


We therefore find on the basis of credibility 
that the witness was not a truthful witness. Accordingly 
his evidence relating to the origination of the document 
submitted in this case cannot be accepted as a true 
version of the facts. 


In these circumstances having regard to the 
credibility of the witness, we do not believe the evidence 
concerning the origination of the document submitted to 
the Board as indicative of opposition by some of the 
employees of the respondent to the application of the 
applicant and we are not prepared to hold that the 
document weakens the evidence of membership submitted 
by the applicant so as to make it necessary for the Board 
to seek the confirmatory evidence of a representation 
vote in this case. 


Having had the opportunity to read our colleague's 
dissent, we are of opinion that there is nothing in the 
dissent of our colleague which was not considered by this 
division of the Board prior to the majority arriving at 
its decision which is based on the credibility of the 
witness who adduced evidence in support of the origination 

o> of the petition." 
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Board Member M. C. Hay dissented and said: 
"T dissent. 


On the basis of the evidence in this matter, I 
find that the document in opposition to the applicant's 
application for certification (hereinafter for con- 
venience called the petition) clearly weakens the 
evidence of membership submitted by the applicant so as 
to make it necessary for the Board to seek the 
confirmatory evidence of a representation vote. 


The facts in this case are not in dispute. The 
areas of difference between my colleagues and myself 
relate only to the credibility of the witness who 
testified on behalf of the petitioners and the implica- 
tions which necessarily and logically flow from such 
finding. With respect to credibility, the employee 
who appeared and testified at the hearing is a mature 
man who has been in the employ of the respondent for 
some 13 yearse He stated in evidence that he alone was 
the author of the petition; that he had not discussed 
the matter with management nor had management discussed 
it with him; that he personally secured all the 
signatures to the petition; that no member of management 
was present when the petition was typed, nor had any 
member of management knowledge of or authorized the 
typing of the petition; that no member of management 
was present when the signatures to the petition were 
obtained; that he mailed the petition to the Board and that 
all of these activities were conducted outside of his 
working hours. Accordingly, having thus met the Board's 
requirements as established by its Rules of Procedure 
and Regulations, and in the absence of contradictory 
evidence, the Board following its usual practice would have 
directed a representation vote. 


During the course of a somewhat lengthy and 
searching examination of the witness by the Board, the 
witness was asked to repeat the wording of the petition. 
His inability to approximate the exact wording of the 
petition, coupled with his choice of language throughout 
his examination, caused the majority to find that he was 
not the author of the petition. With this finding I 
most strongly disagree. 


The witness testified that he had completed a 
three year commercial high school course. Although there 
was no evidence on the point, I suggest it is common 
knowledge that in such educational courses a heavy emphasis 
is placed on the subjects of business English and the 
writing of business letters. Although no evidence was 
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adduced, I also suggest that it is usual in the 
preparation of a formal document to draft and re-draft, 
to define and re-define the language used, so that the 
net result is a polished document utilizing language 
which is not the usual conversational language of the 
author. Accordingly the wording of the petition is, in 
my opinion, well within the educational competence of 
the witness, and in the complete absence of any evidence 
to the contrary, I accept his direct and uncontradicted 
testimony that he was the author of the petition, the 
body of which reads as follows: 


'We are all of the employees of Faultless Casters Limited, 
for whom application for certification as bargaining agent 
has been made by International Woodworkers of America. 


We have considered our position with respect to that Union 
and with respect to the Company, and respectfully request 
the Board that certification not be granted to that Union.' 


With respect to the inability of the witness to 
approximate the exact language of the petition, in my view, 
it is unreasonable to expect he should be able to do so. 
The witness is an older person. He appeared visably 
nervous throughout the hearing. As has been stated 
earlier the petition is a formal document and is not 
normally worded in conversational language. The petition 
was prepared prior to February llth and the hearing was 
not held until February 20th. While it is true the witness 
was given the document at the hearing for purposes of 
identification and was afforded the opportunity to read 
it, he did not in my opinion take the time to read it, 
but as is usual in such cases, on a casual glance at the 
paper and on recognizing the signatures affixed to it, 
he acknowledged that he had seen the document before. 
Further, the reading of the petition by the chairman had 
taken place before the witness was asked to testify and 
before he had been subjected to a somewhat lengthy 
examination concerning its origination and circulation. 


At no time, either before or at the hearing, did 
the applicant trade union allege that management played 
any part in the origination or circulation of the petition. 
Accordingly, I find that the petition, which was signed by 
all of the employees in the bargaining unit sought by 
the applicant, clearly weakens the evidence of membership 
submitted by the applicant so as to make it necessary 
to seek the confirmatory evidence of a representation 
vote. 


But even if one accepts the majority finding that 
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the witness was not the author of the petition, in the 
complete absence of some evidence from which a logical 
inference may be drawn, it does not necessarily and 
logically follow that such help as he did receive must 
have been supplied by a member or agent of management. 
In the instant case there is absolutely no evidence, 
nor in fact any allegation, from which the inference 
can be drawn that management played any part in the 
origination or circulation of the petition. To the 
contrary, the witness told the Board that the reason 
the petitioners now objected to the certification 

of the applicant International Woodworkers of America 
was that they worked in the metal rather than the 
woodworking trade and intended in due course to seek 
representation by the Steel Workers Union. Such a 
statement, in my view, is a clear indication that their 
action in this matter was to serve what they consider 
to be their own best interests and not to support a 
presumed desire of management, to avoid dealing with a 
union. In these circumstances to deny the petition and 
thus refuse to order a representation vote, is to 
proceed on mere suspicion or conjecture totally unsupported 
by the evidence. Thus even if it had been established 
by the evidence that the witness was not the author of 
the petition, in the absence of some evidence from 
which the inference could reasonably be drawn that such 
help must have been supplied by management, I would 
have given effect to the petition and ordered a 
representation vote.” 


REQUEST FOR RESONSIDERATION OF BOARD DECISION | 


2501-61-R: United Steelworkers of America (Applicant) v. 

The International Nickel Company of Canada, Limited (Respondent) 
ve Sudbury Mine, Mill and Smelter Workers’ Union, Local 598 
(Intervener) v. Sudbury Mine, Mill & Smelter Workers Local 

598, of the International Union of Mine, Mill & Smelter 

Workers (Intervener) v. International Union of Mine, Mill & 
Smelter Workers (Intervener). (GRANTED OCTOBER 1962). 


The Board further endorsed the Record as follows: 


"On February 19, 1963, Mr. Malcolm Robb, Q.C., 
acting as" counsel for John Nelligan, solicitor of 
Ottawa, who is solicitor for Sudbury Mine, Mill and 
Smelter Workers Union, Local 598," submitted to the 
Board an application for reconsideration by the Board 
of "the decisions, orders, directions, declarations 
and rulings made by it in [this] matter on the 
following dates, namely: January 17th, 1962, 
February lst, 1962, June 4th, 1962, September 14th, 
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1962, October 15th, 1962, and November 15th, 1962, 

and to vary and revoke such and specifically, to 
revoke the certificate of the Ontario Labour Relations 
Board dated October 15th, 1962, certifying United 
Steelworkers of America as bargaining agent of all 
employees of International Nickel Company of Canada 
Limited and individuals employed by the International 
Nickel Company of Canada Limited with respect to the 
classifications therein specified and for a re-hearing 
of the applications therein involved...' The 
"signaturé" on this application reads “Sudbury Mine, 
Mill and Smelter Workers' Union, Local 598. Per: 
Thomas P. Taylor, President". To place this applica- 
tion for reconsideration in its proper perspective, it 
is necessary to trace the course of the proceedings 

in this matter from the date of the making of the 
application to the present time, and particularly the 
role played and the extent of the participation by the 
several interveners in the proceedings. 


On November 28, 1961, the United Steelworkers of 
America applied to this Board to be certified as 
bargaining agent for certain employees of the 
International Nickel Company of Canada Limited and 
requested that a pre-hearing representation vote be 
taken. In due course, three interventions were filed. 
One intervention was filed by an entity that described 
itself in its intervention as "Sudbury Mine, Mill and 
Smelter Workers Union Local 598", the same description 
as that of the applicant in the present proceedings. 
This intervention was made over the signature of Donald 
Gillis who identified himself as"'President". (This 
intervener is hereinafter referred to as intervener #1.) 
Another intervention was filed by an entity that 
described itself in its intervention as Sudbury Mine, 
Mill & Smelters Workers Local 598 of the International 
Union of Mine, Mill & Smelter Workers . This 
intervention was made over the signature of Thomas Peter 
Taylor who identified himself as "Duly authorized agent". 
Thomas P. Taylor who signed the present request for 
reconsideration and Thomas Peter Taylor who signed the 
intervention here under discussion would appear to be 
the same person. (This intervener is hereinafter referred 
to as intervener #2.) A third intervention was made by 
an entity that described itself as the "International 
Union of Mine, Mill & Smelter Workers". (This intervener 
is hereinafter referred to as intervener #3.) In 
addition, opposition to the taking of a pre-hearing 
representation vote was registered by a group of over 
6000 employees. The solicitor who submitted the 
documentary evidence of the desires of these employees 
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(Mr. Aubrey Golden) also filed the intervention of 
intervener #3. The name of the trade union that was a 
party to the agreement with the International Nickel 
Company of Canada at the relevant time, as that name 
appears in the description of the parties at the 
commencement of the collective agreement, is ' Sudbury 
Mine, Mill and Smelter Workers! Union, Local 598". 

At the end of the agreement, where the signatures for 
the parties are affixed, the name of the union is 

given as ‘Sudbury Mine, Mill and Smelter Workers’ 
Union, Local 598, affiliated with the International 
Union of Mine, Mill and Smelter Workers'. The 
interveners and the group of employees were represented 
by various counsel at the several stages of the lengthy 
proceedings in this case. 


The usual practice of the Board on a pre-hearing 
representation vote application is to deal with the 
objections to the validity of the application for 
certification after the vote is taken. See in this 
connection, the judgment of McRuer C.J. in In re 
Northern Electric Company, Limited et al. (April 23, 
1963). However, in the circumstances of this case the 
Board listed the application for certification of 
United Steelworkers of America for hearing on December 21, 
1961, to afford to intervener #2 and intervener #3 and 
to the objecting group of employees an opportunity to 
show cause why a pre-hearing representation vote should 
not be taken. At this hearing Messrs. S. Le Robins, Q.C. 
and S. A. Schiff appeared on behalf of intervener #1, 
Mr. J. P. Nelligan appeared on behalf of intervener #2, 
Mr. K. A. Smith, President of intervener #3, appeared 
on behalf of that intervener, and Messrs. M. Robb, Q.C., 
and Claude Thomson appeared for the group of employees. 
Having considered the representations of counsel and the 
representative of intervener #3, the Board, on 
January 17, 1962, for reasons given in writing, held 
that the request of intervener #2 and intervener #3 and 
the group of objecting employees, that "a pre-hearing 
representation vote should not be taken at this time, 
in so far as it rests on the allegations [made by these 
two interveners and the objecting group of employees], 
should be denied. 





Under date of January 22, 1962, Mr. Golden, acting 
for the group of objecting employees, sent a telegram 
to the Board requesting "Reconsideration of Board's 
Decision of January 17, 1962". No hearing was held on 
this request but it was dealt with by the Board in 
written reasons given on February 1, 1962. In that 
decision, the Board, after considering the request of 
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Mr. Golden, clarified its decision of January 17, as 
follows: 


eee+it was our intention to hold that the 
opportunity for the objectors to lead 

evidence concerning the allegations in the 
documents submitted by them and set out in 
paragraph 3 of the Board's decision of 

January 17, 1962 and in the accompanying 

letter from their solicitor would follow and 
not precede the taking of the pre-hearing 
representation vote. Needless to say, to ensure 
that any rights they may have would not be pre=- 
judiced, the ballot boxes would have to be 
sealed. 


The Board, in its decision of February 1, 1962, then 
went on to direct that a pre-hearing representation vote 
be taken. 


There is nothing in the instant application for 
reconsideration or in the submissions made by Mr. Robb 
that touches on the principles that the Board should, 
or did, apply in directing the taking of the pre-hearing 
representation vote in this matter. In these circumstances, 
there is nothing before us that would warrant our recon- 
sidering the decisions of the Board dated January 17, and 
February 1, 1962. It is not without significance that 
more than a year has elapsed between the time when these 
decisions were issued and the date when the instant 
request for reconsideration was filed with the Board. 


On March 23 and April 3, 1962, the Board held 
hearings to entertain representations in respect of 
three motions made by Mr. David A. Lewis, Q.C., counsel 
for the United Steelworkers of America, as to the conduct 
of the proceedings on the allegations made by intervener 
#2 and intervener #3 and the group of objecting employees. 
On both occasions Mr. J. P. Nelligan appeared for 
intervener #2 and Mr. A. Golden for intervener #3. Mr. 
S. L. Robins, Q.C., appeared for intervener #1 on 
March 233 on April 3, Mr. S. Schiff appeared for 
intervener #1. At the hearing on March 23, Mr. Golden 
informed the Board that Mr. Robb had appeared as counsel 
on his behalf at the hearing of December 21 and, since 
that date, the group of employees had decided that, since 
they were all members of Local 598 of the International 
Union of Mine, Mill & Smelter, they would "swing their 
support" behind Local 598 as represented by Mr. Taylor 
and that henceforth Mr. Nelligan, who was counsel for 
Mr. Taylor would be appearing on behalf of the group of 
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objecting employees. Mr. Nelligan confirmed to the 

Board that this was the position of the objecting employees. 
The three motions made on behalf of the United Steel- 
workers of America were denied. 


On April 30, May 1 and 2, hearings were held in 
Toronto and on May 14 and 15, hearings were held in 
Sudbury on the allegations made by intervener #2, 
intervener #3 and the objecting group of employees 
concerning the activities of the United Steelworkers 
of America. These allegations, as we pointed out in 
our decision of June 4, 1962, fell under three heads: 


(i) that there was misrepresentation to the 
employees of the respondent of the 
Significance of their signing membership 
cards in the applicant; 


ere that the employees' signatures on some of 
the membership cards submitted by the 
applicant were forged; and 


(iii) that some employees signed cards but did 
not pay dues or fees on their own behalf 
in accordance with the Board's policy in 
that regard. 


At the Toronto hearings, intervener #1 was represented 
by Messrs. Robins and Schiff, intervener #2 by Mr. 
Nelligan and intervener #3 by Mr. Golden. At the 
hearings in Sudbury, intervener #1 was represented by 
Mr. Schiff and intervener #2 and intervener #3 by 
Messrs. Nelligan and Golden, respectively. At the 
commencement of the hearing on April 30, Mr. Nelligan 
informed the Board that he had reviewed the position 
taken by Mr. Golden, that the interests of his client 
were virtually identical with those of Mr. Golden's 
client, that he would associate himself with Mr. Golden 
and that he would act as "joint counsel" with Mr. Golden. 
Mr. Nelligan and Mr. Golden proceeded in that fashion 
throughout the hearings referred to above at Toronto and 
at Sudbury. As we pointed out in our decision of June 4, 
1962, in so far as the hearings at Toronto were concerned, 
counsel for all parties were afforded an opportunity 
to call witnesses, to examine and cross examine them and 
to present argument on all phases of the allegations’. 
In so far as the hearings at Sudbury were concerned, 
"counsel for all parties had an opportunity to cross 
examine witnesses summoned by the Board, to submit 
confirmatory and rebuttal testimony, and to present 
argument". 
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On June 4, 1962, the Board issued a unanimous 
decision directing the Registrar to cause the ballots 
cast in the representation vote held on February 27 
and 28 and March 1 and 2, 1962, to be counted as soon 
as the necessary arrangements for the count could be 
made. In the written reasons for the decision, the 
Board dealt inter alia with the aspect of the case to 
which the present request for reconsideration 
particularly applies, i. Cry, the first head of the 
allegations set out above, "that there was mis- 
representation to the employees of the respondent of 
the significance of their signing member ship ecards in 
the [United Steelworkers of America]". It was not 
until February 19, 1963, that the instant application 
for reconsideration was received by the Board in which 
in substance, as we shall see, the Board is asked to 
reconsider its decision of June 4, 1962, in so far as 
this aspect of the case is concerned. Indeed it was 
not until February 19, 1963, more than 8 months after 
the decision of June 4 was issued that there was any 
suggestion from any of the parties that the Board 
should reconsider the basis upon which the Board 
proceeded on this aspect of its decision. 


In sequence of time, we should deal at this 
stage with hearings held at the end of June and the 
early part of July, 1962, to hear evidence on the 
allegations that the United Steelworkers of America had 
infringed the Board's no propaganda’ rule and as 
to the regularity of the count of the ballots cast 
in the pre-hearing representation vote. However, in 
our opinion, a clearer picture of the course of the 
proceedings will be provided if we pass over these 
hearings at this time and turn to a request made, under 
date of June 26, 1962, by Mr. Robb, at that time acting 
as solicitor for intervener #3, that the Board reconsider 
its decision of June 4, 1962. In the last-mentioned 
decision, as we have already pointed out, the Board 
dealt with the first head of the allegations of 
intervener #2 and intervener #3 and the objecting group 
of employees. In that decision, the Board also dealt 
with the second and third heads of the allegations of 
these interveners and objectors, namely the "non sign" 
and "non pay" allegations. Mr. Robb in his request of 
June 26 sought leave of the Board to adduce certain 
additional evidence, chiefly events that came to light 
on an application for certification by United Steelworkers 
of America with respect to employees of the Falconbridge 
Nickel Mines Limited, which, he submitted, had a bearing 
on the second and third heads of the allegations referred 
to above. The request was accompanied by an affidavit 
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of Mr. Lukin Robinson, Research Director of intervener 
#3. The Board notified Mr. Robb that, if he wished to 
make representations in support of his request for 
reconsideration, he should do so in writing. Mr. Robb's 
written submissions were filed with the Board on July 31, 
1962, and, on August 2, Mr. Robb filed a document 
entitled "Reference to Labour Board Rulings" which he 
suggested might assist the Board. The other parties to the 
proceedings were afforded an opportunity of replying to 
or commenting on the submissions of Mr. Robb. Under 
date of August 8, Mr. Nelligan wrote to the Board 

making "comments with respect to the submissions filed 
by Mr. Robb". He stated in the letter that he was 
making these submissions "on behalf of Sudbury Mine, 
Mill and Smelter Workers' Union, Local 598". It 

should be noted that under date of July 6, Mr. T. P. 
Taylor, who identified himself, at that time, as 
"President, Mine Mill and Smelter Workers Union Local 
598" wrote to the Board on the stationery of “Mine 

Mill and Smelter Workers Union Local 598" to draw 

the Board's attention to the fact that, at the last 
hearing with respect to the certification application, 
no one appeared on behalf of intervener #1. His letter 
goes on as follows: 


As the former officers' term of office 
expired on June 30th, 1962, a new slate of 
officers has now been elected and a 
resolution passed directing that the new 
President, Mr. T. P. Taylor is to appear 
on behalf of Local 598, at all future 
hearings of the Board. The Local's 
solicitor Mr. John P. Nelligan will also 
appear on behalf of the Local. 


Written representations were also made by counsel for 
the United Steelworkers of America. After considering 
all these representations, the Board determined that 

it should hold an oral hearing for the purposes set 

out in a letter which accompanied the notice of hearing 
issued by the Registrar and which read as follows: 


At this hearing, counsel for the intervener, 
International Union of Mine, Mill & Smelter 
Workers, will be afforded an opportunity of 
indicating the nature, type and scope of the 
evidence that he desires to adduce in support 
of his request and the action that he proposes 
the Board should take in the light of such 
evidence- Counsel for the other parties will 
be afforded an opportunity to make representa- 
tions as to whether, having regard to such 
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evidence and the action that counsel for the 
International Union of Mine, Mill & Smelter 
Workers may propose be taken by the Board, the 
Board should entertain the request for 
reconsideration. 


At the hearing held on September 6, 1962, Mr. 
Claude Thomson appeared for intervener #3 and Mr. 
Nelligan marked the appearance sheet to show that he 
was appearing for intervener #1 as well as for intervener 
#2. Both Mr. Thomson and Mr. Nelligan presented argument. 
On September 14, 1962, the Board issued a unanimous 
decision setting out the principles that it held to be 
applicable to a request for leave to submit "after 
discovered” evidence, and then went on as follows: 


If we were to reconsider our decision in 
this case on the basis of the evidence 
proposed to be adduced, we would have to go 
so far beyond the principles which the courts, 
with their lengthy experience in matters of 
this sort, have evolved, that there would be 
practically no finality to Board decisions 
where it could be shown that an organizer 
who engaged in improper conduct in one case 
had participated in organizational campaigns 
in other cases in which a decision has been 
issued. In view of our findings and in view 
of the considerations set out above, we 
do not deem it advisable to reconsider our 
decision of June 4, 1962, in this matter 
and the request for reconsideration is 
denied. 


There is nothing in the instant application for reconsidera- 
tion except for one paragraph - #88 - that has reference 

to the issues dealt with in the Board's decision of 
September 14, 1962, as to whether the Board should have 
entertained evidence of what occurred in the Falconbridge 
situation. The paragraph referred to outlines circumstances 
that were covered in the request for reconsideration 

made on July 26. In addition, over 5 months elapsed 
between the date of that decision and the date when the 
instant application was made and, at no time throughout 

that period, did the instant applicant for reconsideration 
challenge the basis upon which the Board proceeded in its 
decision of September 14 denying the request for 
reconsideration that had been made on July 26, 1962. 


We shall now return to the hearings held on 
June 27, 28 and 29 and July 4 and 19, 1962,-at which 
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evidence was heard and argument was presented concerning 
the representation vote. In so far as intervener #1 

is concerned Messrs. Robins and Schiff appeared on its 
behalf on June 27, and Mr. Schiff appeared on June 28. 
No appearance for intervener #1 was recorded for 

June 29. On July 4, Mr. Robb, counsel for intervener 
#3, requested that the Board take note of the fact that 
no one appeared to represent "Local 598 as such". At 
the hearing on July 19, Mr. R. Poirier was present and 
he informed the Board that he had no argument to 

present "for Mr. McNabb". Mr. Taylor alone appeared 

on behalf of intervener #2 on June 27, 28 and 29; on 
July 4 and 19, Mr. Nelligan marked the appearance sheet 
to show that he was appearing on behalf of intervener #1 
and intervener #2. Mr. Robb appeared for intervener #3 
throughout these hearings and Mr. Golden was present 
with Mr. Robb on the last 4 days of the hearings. 


On October 15, the Board (Board member R. W. 
Teagle dissenting) issued a lengthy decision overruling 
the objections filed by intervener #2 and intervener #3 
to the representation vote. The Board thereupon 
certified the United Steelworkers of America as the 
bargaining agent for the employees of International 
Nickel Company of Canada Limited. 


On October 17, Mr. Nelligan wrote to the Board 
on behalf of intervener #1 and intervener #2 requesting 
that the Board reconsider its decision of October 15. 

A letter from Mr. Golden, dated the same day as that of 
Mr. Nelligan, states that he fully adopted the entire 
contents of Mr. Nelligan's letter on behalf of his 
client, intervener #3. On November 15 the majority of 
the Board issued the following decision: 


Application under subsection 1 of section 
79 of The Labour Relations Act that the 
Board reconsider its decision of October 15th 
in this matter. 

Upon due notice to all parties, extensive 
hearings were held by the Board in this 
matter. At these hearings every opportunity 
was afforded to the parties to present both 
evidence and argument on every aspect of this 
case. 

In the course of the argument, counsel for 
one or other of the parties touched on all the 
"srounds upon which this application [for 
reconsideration] is made”. 

In reaching its conclusions the Board gave 
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careful consideration to all of the evidence 
and every aspect of the argument presented 

to it. All the issues dealt with in the 
reasons for decision of the majority as well 
as in the reasons for decision of Board Member 
R. We Teagle, who dissented, were fully 
canvassed by the Board before the decision 

of October 15, 1962, was issued. Accordingly, 
we do not consider it advisable for the Board 
to reconsider its decision of October 15, 1962. 


Mr. Teagle concurred in the decision of the majority and 
said: 


Without derogating from the opinions 
expressed in my dissent of October 15, 1962, 
I coneur in the conclusion on the request for 
reconsideration arrived at by my colleagues. 
There are no grounds set out in the request 
for reconsideration that would warrant the 
request being granted. 


Nothing in the instant application for reconsideration has 
reference to the issues dealt with in the Board's decision 
of October 15, as to the regularity of the representation 
vote, or to the grounds upon which the Board in its 
decision of November 15 rested its refusal to reconsider 
the decision that it issued on October 15. In sun, 
counsel has indicated no ground for reconsideration of 
this decision. 


The instant request for reconsideration was 
forwarded to the Board by Mr. Robb on behalf of Mr. 
Nelligan who, as we pointed out earlier, is now acting 
as solicitor for intervener #1. This request consisted, 
as we have already pointed out, of a statement signed 
by Mr. Taylor, and comprised 53 pages of text and an 
appendix of 14 pages of orders made by the Supreme Court 
of Ontario in various proceedings between opposing 
factions in the International Union of Mine, Mill and 
Smelter Workers and Local 598 of that union. It sets 
out in great detail allegations of facts, all of which 
presumably Mr. Robb proposed to establish before the 
Board by testimony of witnesses. The Registrar, on 
instructions from the Board, notified Mr. Robb that 
he was entitled to make written representations as to 
the principles that the Board should apply in determining 
whether it should reconsider its decisions on the 
grounds set out in the request for reconsideration. 

Mr. Robb was also informed by the Registrar that it was 
the intention of the Board to make a decision on the 
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basis of the written representations of the parties as 
to whether the Board should reconsider its decisions and 
as to whether it should permit Mr. Robb to present the 
evidence that he was requesting the Board to entertain. 
Mr. Robb has now filed his written submissions, the 
other parties to the proceedings have had an opportunity 
to reply and Mr. Robb has filed a reply to the sub- 
missions made by the United Steelworkers of America. 

Mr. Robb submitted his last instalment of material 

in connection with this application under date of 

June 11, 1963. 


As Mr. Robb pointed out in his submission, the 
language of the provision conferring power on the Board 
to reconsider its decisions is very wide. We are not 
unmindful of the fact, as Mr. Robb points out, that 
there is no appeal as such from the Board's decisions 
and that the Board ought to have that fact ever before 
it in determining whether it should or should not 
reconsider its decisions in any particular case. 
However, it could not seriously be contended that, 
because there is no appeal to the courts, a party has 
the right, upon request, to obtain unlimited reconsidera- 
tion of any and every unfavourable decision rendered 
against it by the Board. It is obvious that some 
limitations must be placed in practice upon the 
generality of the relevant language of subsection 1 of 
section 79 if there is to be any finality to the Board's 
decisions. We are concerned here solely with the 
question whether a party should be permitted to adduce 
evidence before the Board after a decision has been 
rendered by the Board and it is our opinion that we 
ought to turn to the principles established by the 
courts for guidance in determining what course the 
Board should follow in such a situation. 


Mr. Robb's request for reconsideration and the 
material he has filed in support of his request is open 
to two constructions: 


(i) that the Board should hear de novo all the 
testimony by which it is sought to establish 
the allegations set out in the application for 
reconsideration; or 

(ii) that the Board should hear evidence that 
has not so far been presented to the Board. 


In so far as these allegations have already been dealt 
with in hearings before the Board, we cannot see any 
justification for re-hearing the evidence in support of 
them. It is obvious from the account of the course of 
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the proceedings set out above that, at every stage of 
the proceedings, the position and the views of those 

who opposed the application of the United Steelworkers of 
America were presented to the Board fully and forcefully 
by capable and experienced counsel. Lengthy testimony 
was adduced before the Board on practically every 

item set out in the application for reconsideration 

made on February 19, 1963. We are referring here to 

the statement signed by Mr. Taylor. Although this 
testimony was not adduced by intervener #1 when it 

was under the direction of Mr. Gillis, the then 
president of Sudbury Mine, Mill and Smelter Workers, 
Local 598, and his associates, nevertheless Mr. 

Taylor, who is now the president of that local and 
spokesman for intervener #1, was at all material times 
before the Board as the representative of intervener #2 
and he had throughout the proceedings the support and 
cooperation of the parent body of his organization, 
intervener #3. The Board weighed all the evidence 
carefully and we fail to see how the weight given to 

the evidence adduced in support of Mr. Taylor's cause 
prior to the decision of June 4 could be affected by 

the particular position that Mr. Taylor occupied at 

that time. In so far as it is suggested that the 
testimony proposed to be adduced is new evidence, apart 
for the moment from any question as to the effect 

of what Mr. Robb refers to as "chicanery", it is our 
opinion that Mr. Robb's client must bring itself within 
the principles set out in the Board's decision of 
September 14, 1962, in this matter and in the Detroit 
River Construction Case, (1962) C.C.H. Canadian Labour 
Law Reports 16,260, C.L.S. 76-899. As was pointed 

out in the last-mentioned of these decisions, the 
minimum conditions that a party seeking to set aside 

a decision on the ground of newly discovered evidence w:. 
must show, is (1) "that the alleged new evidence 
proposed to be adduced could not have been obtained by 
reasonable diligence before and presented at the hearing 
held for that purpose", and (2) "that there is a strong 
probability that the new evidence will have a material 
and determining effect on the decision sought to be 

set aside". See also in this connection Imperial Bank 
of Canada v. Latham and A. E. Burden Ltd. et al., (1963) 
36 D.L.R. (2a) 486. There is for all practical purposes 
no newly discovered evidence in the material that 

Mr. Robb purposes to adduce other than the inferences 
that he suggests should be drawn by the Board from the 
disposition of certain proceedings in the Supreme Court 
of Ontario between the contending factions in the 
International Union of Mine Mill & Smelter Workers and 
in Local 498 of that union; The fact is that the actions 
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of Mr. Gillis and his associates involved in these 
proceedings were fully dealt with before the Board at 
the hearings held on April 30, and May 1 and 2, 1962. 
However that may be, the inferences that Mr. Robb 
suggests the Board ought to draw from the court 
proceedings must be looked at in the light of the 
principles upon which the Board's decision of June 4, 
1962, was based and it should be noted that this 
decision was the unanimous decision of all three of the 
members of the division who composed the Board on that 
occasion. As we said in that case: 


We turn now to the first head of the objectors' 
allegations, namely, that there was misrepresenta- 
tion to the employees of the respondent of the 
significance of their signing "Steel" cards. The 
starting point for this allegation is that 
Gillis, the president of Sudbury Mine Mill and 
Smelter Workers Union, Local 598, from the 
very commencement of his term of office, had 
always maintained that it was the objective 
of his administration to affiliate Sudbury 
Mine Mill and Smelter Workers Union, Local 598, 
as a viable entity with the Canadian Labour 
Congress directly and not through the United 
Steelworkers of America. The objectors sought 
to establish that, for some time prior to the 
making of the instant application, Gillis knew 
that admission to the Canadian Labour Congress 
was barred to Sudbury Mine Mill and Smelter 
Workers Union, Local 598, that members of 
that local could become ‘affiliated" with the 
Canadian Labour Congress only by abjuring 
"Mine Mill" and becoming members of the United 
Steelworkers of America, and that he 
deliberately refrained from disclosing these 
facts to the members of the local. They contend 
that employees of the respondent company would 
not have signed "Steel" cards if they had known 
the true facts as to the terms of "affiliation" 
with the Canadian Labour Congress and also 
that there were grave doubts as to whether they 
would be able to retain the assets of Sudbury 
Mine Mill and Smelter Workers Union, Local 598 
if they became part of the United Steelworkers 
of America. The objectors endeavoured to show 
that there was collusion between Gillis, on the 
one hand, and the applicant and the Canadian 
Labour Congress, on the other hand, not only 
in keeping the legal and trade union position 
from the employees but in leaving the  — 
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impression that Sudbury Mine Mill and Smelter 
Workers Union, Local 598, could be preserved 
intact as an entity within the United Steelworkers 
of America. 

The issue before us here is not whether Gillis 
and his associates did or did not discharge 
faithfully their functions as officers of 
Sudbury Mine, Mill and Smelter Workers Union, 
Local 598, or whether their activities 
throughout the relevant period were or were 
not in violation of the constitution of the 
International Union of Mine, Mill & Smelter 
Workers. These are matters which lie within 
the jurisdiction of other tribunals, i.e., 
the Supreme Court of Ontario (where, we were 
informed, a number of actions are now pending) 
and, it may be, the appropriate authorities 
within the International Union of Mine, Mill & 
Smelter Workers. Nor are we called upon - 
except collaterally in considering the impact 
of statements and actions by "Steel" officers 
and officials on the minds of persons who signed 
"Steel" cards - to make a determination as to 
whether there was or was not some sort of 
"conspiracy" between the Gillis administration, 
on the one hand, and the applicant and the 
Canadian Labour Congress or either of them, on 
the other hand. The sole question we have to 
answer at this stage is, are we satisfied with 
the membership evidence produced by the 
applicant? In arriving at a conclusion on this 
point, we must of course take into account 
(a) any evidence presented to us that employees 
were in fact induced to sign cards and pay dues 
to the applicant through misrepresentation, on 
the part of the applicant, its officers and 
agents, as to the effect, in a material respect, 
of their so signing and paying, and (b) any 
evidence that the actions of the applicant, 
its officers and agents at the relevant times 
were such that there was a real likelihood 
employees were misled as to the effect, ina 
material respect, of their signing and paying. 





On the evidence before the Board at that time, we found 
(a) that it was not established that any employee was 
in fact misled in any material respect, and (b) that 
the evidence was insufficient to warrant the Board 
drawing the inference that there was a real likelihood 
that employees were misled in a material respect by 
anything said or done by the United Steel Workers of 
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America or those for whom that union could properly be 
held responsible. In concluding our decision on that 
part of the case here under discussion, we said that 
"the evidence [did] no more than lead us to speculate 
as to the motives and reasons that may have induced 
particular persons to sign 'Steel' cards ... However 
that may be, speculation is not an adequate ground for 
holding that the membership cards filed by the 
applicant should be treated as invalid and doubts resting 
on speculation must surely be capable of resolution 
through a secret ballot wherein every employee is free to 
express his preference". Assuming for present purposes 
that we were to draw from the disposition of the court 
proceedings those inferences that the applicant for 
reconsideration submits we ought to draw, the fact 
remains that these inferences do not go to the root 

of the principles that we applied in arriving at our 
decision of June 4; they would not show that the 
employees were misled as to the effect of their 

Signing membership cards in the United Steelworkers of 
America. 


Mr. Robb suggests that one of the grounds upon 
which the Board might reconsider a decision is "where 
there has been abuse of the processes of the Board, a 
chicanery in use of the Board's rules and forms and 
methods, perhaps not falling within Section 44 
[of the Act]". The Oxford English Dictionary defines 
“chicanery" as "legal trickery, .-. dishonest artifice 
of law'. It may be that, if by chicanery in the sense 
of this definition, a party has kept from the Board 
significant and relevant evidence and has made it 
impossible for an interested person to bring such 
evidence to the attention of the Board, such an 
interested person ought to be afforded an opportunity 
of presenting it to the Board even after a decision 
has been reached. However, it does not follow, even 
assuming that "chicanery" can be established in a case, 
that there is automatically a right in the party 
affected to call for the re-opening of the case. 
"Chicanery" is a type of fraud in the broad sense and 
it is convenient at this point to deal with the effect 
of fraud in the reconsideration of a decision, since 
Mr. Robb relies on that ground as well. In Johnston v. 
Barkley, (1905) 10 0.L.R. 724, Street J. said 
(at pp. 728-9): 


It is obviously necessary in order to 
prevent an abuse of the right to have a 
judgment reopened upon the ground of fraud, 
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that the fraud should be that of the party 
who has obtained the judgment; that it 
should be clearly made out; and that it 


should have undoubtedly been at the 


foundation of the decision which has been 
BEES OOM |i::«:« (emphasis added) 


It seems to us that the principle enunciated in this case 
should be applied by the Board in the exercise of its 
discretion in the situation here under consideration. 
Even assuming for present purposes, but of course 

without making any finding on the point, that the United 
Steelworkers of America and intervener #1 were guilty 

of some sort of chicanery in the presentation of the 

case up to the time when Mr. Nelligan commenced to 
represent that intervener, the fact remains, as we 

have already pointed out, that counsel for intervener #2 
and intervener #3 and the objecting employees had every 
opportunity to, and they did, adduce evidence on most 

of the allegations in Mr. Taylor's statement. For the 
reasons set out above, there is no need for us to deal 
further with the evidence that has already been heard 

by the Board. That leaves for consideration (i) the 
allegations of facts that were not previously presented 
to the Board and that, according to the application for 
reconsideration, became available to Mr. Taylor only 
after his election to the presidency of intervener #1, 
and (ii) the submissions as to the inferences to be 

drawn from the proceedings before the Supreme Court of 
Ontario. Even in the case of fraud, as Street J. pointed 
out in Johnston ve Buckley, supra, the fraudulent 
evidence "should have undoubtedly been at the foundation 
of the decision which has been attacked". In so far as 
newly discovered evidence in these circumstances is 
concerned, this is in essence much the same test as that 
applicable to newly discovered evidence in other 
situations, a matter with which we dealt earlier. As we 
said above in that connection, the evidence that Mr. Robb 
proposes to present does not go to the root of the 
principles that we applied in arriving at our decision 
of June 43; it does not tend to show that the employees 
were misled as to the effect of their signing membership 
cards in the United Steelworkers of America. In addition, 
we cannot see how it can possibly be said that, by 

legal trickery or fraud, evidence was kept from the Board 
which goes to the basic issue--that of misrepresentation. 


Having regard to the foregoing conclusions, it 
becomes unnecessary for us to consider the other grounds 
for reconsideration suggested by Mr. Robb. Even if we 
found in a proper case that they did constitute adequate 





yatbolt Yas: anitem sever s 
eft Yo mattasneret ‘edd at. yrensotdo. to 94 : 3 
o¢ poonemmon aagiifotl ..aM saw emis ait}, oF “qr 








| nid ofd. of qu BERD: 
gw 4a ,ohemet Jost ext »tenevteial sady Inseetqet 
oh tonevrognt tl Lecnves dato . Iho batntog yhsotis evieacl 
yrove ber zesyoiqme gritostdo orld pre fe Tenowrednl bas 
teom Ao canebive soubbse ,bib yaad. brs ee ppabtes ° 


siz 101. sdnemedste « tolyaT 1. mk enolsegelis ont To. 
facbh of ey tot beet on et oted? ,evods Juo Fee enoeset 
brood. nond ybsetis ead Jeary sonobive. sit Atiw god tut 
at? (bt) nokiertebienoe tot cevsel tail: -bisod edt yd 
podtnezeta Ylesrolivety ton stew jad? etoet to’ enottsegelis 
wot, foltdeoliqgs odd oF gatbtoo08 ,tedd bas’ brsct os ot 
“wing tofyaT tM of ofdellevs emaosd ~nokierebrancoet 
.f% tenevtesat bce) yonebteetg. ef? ot noliosio elt tests 
ad of esonetetal eff of on enolenimdve ott (it) bas 
‘o P1909 ametare aid etoted esatbessoiq end mort awetb 
botniog .% teo1%e 26 ,hwertt to sibs orld af-aeve... obteia0 
. gratubuett of7 eBSOUe « agH wv gotegdol at duo 
-qotsebouvot eft te mood yibstdvebrur: ava bivaiie | gonebive 
ef get on nl *."Bodoaiss need ead dotihw: note tosb sat to 
meee! ~-eoaetemmorts ornedd aft eonebive betovooe rh ylwen 
jad 2s teod oman orf) coum somone’ at ek atid? ~demtecnos 
 gadto ak soneblye borevooe lb yiwen, of ofdeotiqgs 

aw 2A etelitbe tised ew dotdw d?itw tottea s ,cnotinutte 
ddof. .w gous conebive ord ertaltoennos jatt nt svoda bise 
Be des add to foot and of oy fon 200 jnezstg oF ‘ee¢oqotg 
> motsiceb two de gnivivte- nt beliqgs ow tect sofqtontag 
aseyolqme of? Jez wore oF aot Joa. eaob sf x4 anv To 
qginatodmem gaing te etoid Yo tootle ad? oF 2A baleia- stew 
wnettibbs al .soitoma ey etedtowleat?. bedia’ ods gt ebieo 
vd ,deif? blac od vidhasoq mo ji wod 992 Joronan ow 

pisod art mort tqet eew sonebive ,huett Te yisioLts: Legel 
gry Beene pining %o tardt--oueel oteaed, aft oF 2993 nloisnw 

tt , eolaafonoe gatogeto? ers of fraget saivel: ~ 

ebrutots toto eft tsbisnod oF ev Tot yIsersoonas zemoosd 
ew tk mevd «ddoH «1M yd betsaygyve notieteblenacet tot 
etaupobs etutisenos bib yous tadv 9289 toqotq & nt Beusot 










- 250 - 


grounds for reconsideration, nevertheless as we have 
already pointed out, there is nothing in the 
allegations made by Mr. Taylor that would establish 
misrepresentation. 


In all the circumstances of this case, including 
the time that has elapsed between the dates when the 
several decisions were issued and the time when this 
application was submitted to the Board, we do not 
consider it advisable to reconsider, on the basis 
of the material presently before us, our decisions of 
January 17, February 1, June 4, September 14, October 15 
and November 15, 1962. 


Board member R. W. Teagle concurs in the 
reasoning and conclusions set out above "without 
derogating from the opinions expressed in [his] dissent 
of October 15, 1962”. 
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CORRECTION 


In the June 1961 Monthly Report of The Labour 
Relations Board the disposition of The Ontario 
Labour Relations Board in File No. 5658-62-R 
was incorrectly stated. The entry should have 
read: 


5658-63-R: John C. Bresett (Applicant) v. International 
Union of United Brewery, Flour, Cereal, Soft Drink & 
Distillery Workers of America A.F,L.-C.1.0.-C.L.C. 
(Respondent) (DISMISSED) (71 employees). 


(Re: Coco-Cola Limited, 
Hamilton, Ontario) 


Any inconvenience caused to the parties as a 
result of this error is regretted. 
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BARE 2 


Applications and Complaints to the 
Ontario Labour Relations Board 


Hearings of the Ontario Labour 
Relations Board 


Applications and Complaints disposed 
of by the Ontario Labour Relations 
Board by Major Types 


Applications Disposed of by the Ontario 
Labour Relations Board by Types and 
by Disposition 


Representation Votes in Certification 
Applications Disposed of by the Board 


Representation Votes in Termination 
Applications Disposed of by the Board 


S16 


S16 


S17 


S20 


S20 





TABLE I 
APPLICATIONS & COMPLAINTS TO THE ONTARIO LABOUR RELATIONS BOARD 
Number of applications filed 


July 1st 4 months of fiscal year 
1963 63-64 : 62-63 


' I Certification 69 254 277 


II Declaration Terminating 
Bargaining Rights 5 30 ee 
ZII Declaration of Successor 
Status 3 4 2 
IV Conciliation Services 108 4op 511 
V Declaration that 
Strike Unlawful 16 22 ey 
Vi. Declaration that . 
Lockout Unlawful ~ - 4 
VIL Consent to Prosecute i 80 39 


Vill Complaint of Unfair 
Practice in Employment 3 atl OL 
(Section 65) 
IX Miscellaneous 2 4 8 


TOTAL 227 927 938 


TABLE 22 
HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


Number 
July ist 4 months of fiscal year 
1963 63-64 62-63 


Hearings & Continuation of 
Hearings by the Board 89 368 456 
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ira j Ae 
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TABLE Iil 


APPLICATIONS & COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY MAJOR TYPES 


Number of applications disposed of 
July ist 4 months of fiscal year 


1963 63-64 62-63 
I Certification 65 285 296 
II Declaration Terminating 
Bargaining Rights 5 Ay au. 
III Declaration of Successor 
Status 1 3 Rs 
IV Conciliation Services 103 406 499 
V Declaration that 
Strike Unlawful 19 Ce e3 
VI Declaration that 
Lockout Unlawful - - 3 
VII Consent to Prosecute 5 69 29 
VIIL Complaint of Unfair 
Practice in Employment 
(Section 65) 10 52 52 
IX Miscellaneous 2 4. 


TOTAL 208 970 930 





TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
BY TYPES AND BY DISPOSITION 


Disposition July 266 4 Mos tiscal wr July ist. 4 mos fiscal yr 
1 i 





33 2-03 5 to he 2-63 
i Cercification 
Granted 50 205 200 1437 6402 ALT 
Dismissed 10 51 62 24O 1495 3180 
ern 5 8 “Bas BL) 730 
POTAL pase) 285 296 172 6 a68 9087 
il “ermination of Barg&ining Rights 

Terminated 10 37 19 70 756 450 
Dismissed is ce 4 20 4o4 104 
ee NN eg 
TOTAL ee 50 vee 2 1169 608 








*These figures refer to the number of employees directly affected 
and are based on the number of employees in the bargaining units 
at the time the applications for certification were filed with 
the Board. Totals for applications dismissed and withdrawn are 
approximate. 
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- §19 - APPLICATIONS DISPOSED OF BY 
BOARD (continued) 


Number of appl'ns disposed of 
July ist 4 mos fiscal year 
1903 ble er 
ItII Conciliation Services* 
Referred 
Dismissed 
Withdrawn 


TOTAL 


er: 
WW {QW O* 


IV Declaration that 
Strike Unlawful 
Granted 
Dismissed 
Withdrawn 


TOTAL 


he ei 


V. Declaration that 
Lockout Unlawful 


Granted 
Dismissed 
Withdrawn 


ie 
[ten 


TOTAL 


os 


Va Consent. to 
Prosecute 


Granted 
Dismissed 
Withdrawn 


tees 
Io [sue 
aoe 


POP AL 


¥Includes applications for conciliation services re unions 
claiming successor status. 





a pag. ™ 


TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF 
BY THE BOARD 


Number of Votes 
July 1st 4 mos fiscal year 


1963 63-64 62-63 
*Certification After Vote 

pre-hearing vote 2 8 3 
post-hearing vote 3 25 8 
ballots not counted - = 2 

Dismissed After Vote 
pre-hearing vote 1 6 9 
post-hearing vote 5 25 ee 
ballots not counted - d es 
TOTAT, 1 65 Oh 


*Includes applicant - intervener applications in which both 
applicant and intervener apply for a new unit and either 
applicant or intervener is certified. 


TABLE VI 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 
BY THE BOARD 
Number 


July lst 4 mos fiscal year 
1963 63-64 62-63 


*Respondent Union Successful 
Respondent Union Unsuccessful 


Et 
~ | 
re 


TOTAL 


*In termination proceedings where a vote is taken, the 
applicant is a group of employees, or the employer; 
the incumbent union is thus the respondent. 
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CASE LISTINGS AUGUST 1963 


Certification 


b) Applications Dismissed 
ec) Applications Withdrawn 





) Bargaining Agents Certified 


Applications for Declaration Terminating 
Bargaining Rights 


Applications for Declaration of Succeser 
Rights 


Applications for Consent to Prosecute 
Complaints under section 65 of the Act 
Certification Indexed Endorsements 
6454-63-R Pejay Packing Company Limited 
6548-63-R Walker Metal Products Limited 
6600-63-R Bellite Construction Limited 
6717-63-R Ball Brothers Limited 
Termination Indexed Endorsements 
5110-62-R Oliver Lumber Company of Toronto 
Limited 
5154-62-R Oliver Lumber Company of Toronto 
Limited 
Conciliation Indexed Endorsement 


6586-63-C Flanagan Storage and Warehouse 
Limited (London) 


280 
280 


291 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD DURING AUGUST 1963 


Bargaining Agents Certified During August 
No Vote Conducted 


44u72-62-R: Toronto Newspaper Guild, Local 87, American 
Newspaper Guild (Applicant) v. The Globe and Mail Limited 
Respondent). 


at. "all employees in the circulation department of the 
respondent in the Province of Ontario save and except Acting 
Circulation Manager, City Circulation Manager, Country 
Circulation Manager, Assistant City Circulation Manager, 
Assistant Country Circulation Manager, Office Manager of the 
Circulation Department, City Supervisors, Country Supervisors, 
Branch Managers, City District Sales Representatives, Country 
District Sales Representatives, District Sales Representatives, 
Assistant District sales Representatives, confidential 
secretaries to the Acting Circulation Manager, the City 
Circulation Manager, the Country Circulation Manager and 
Office Manager of the Circulation Department, persons 
regularly employed for not more than 24 hours per week, and 
persons covered by a subsisting collective agreement." 

(36 employees in the unit). 


The Board endorsed the Record as follows: 


"For the reasons given in writing a certificate 
will issue to the applicant." 


Board Member, D.B. Archer dissented and said: 


"T dissent in so far as the composition of 
the bargaining unit is concerned. For the 
reasons given in writing I would have enlarged 
the bargaining unit to include all the 
classifications in dispute." 


On August 22, 1963 the Board further endorsed the Record as 
follows: 


"With respect to the request of the respondent 
that the Board amend its description of the 
bargaining unit in its decision dated July 5, 1963, 
in thisomatter,).it,is pointed. out) that.1t. is. not. the 
policy of the Board to exclude managerial classifi- 
cations not in existence at the date of the making of 
the application. In this particular case all the 
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managerial classifications in the circulation department 
were dealt with on an indivisual basis after 

due consideration was given to the respondent's 

request for a general exclusionary clause. 

After duly considering the representations of the 
parties, the Board does not deem it advisable 

to amend its original decision on this point. 

The Board notes that it is open to the parties to 

seek relief under section 79(2) of The Labour 

Relations Act should any difficulty arise. 


The respondent also requests the Board to 
reconsider its decision concerning its procedure 
in the instant case or, alternatively, order a 
representation vote. The matter was fully and 
ably argued before the Board at the first hearing 
in the case. The request for reconsideration in 
essence merely reiterates the arguments advanced 
at the hearing. After duly considering the 
representations of the parties made in connection 
with the request of the respondent on this second 
point, we are not prepared to amend or revoke our 
original decision. 


In the result the request by the respondent is 
dismissed." 


6348-63-R: Milk and Bread Drivers, Dairy Employees, Caterers 
and Allied Employees Local Union No. 647, affiliated with the 
International Brotherhood of Teamsters, Chauffeurs, Warehouse- 
men and Helpers of America (Applicant) v. Ind-fx Distributors 
Ltd. (Respondent) v. Canadian Transportation Workers! Union, 
No. 200, N.C.C.L. (Intervener). 


Uri "all employees of the respondent in Metropolitan 
Toronto, save and except foremen, persons above the rank 
of foreman and office staff." (22 employees in the unit). 


The Board endorsed the Record in part as follows: 


"The respondent company and the intervener union 
submit that this application is untimely because of an 
alleged collective agreement between them which was 
signed and became effective on April 24th, 1963 and 
remains in effect until April 24th, 1965. In the 
circumstances of this case, the onus is on the parties 
asserting that the agreement is a bar under section 5 
of The Labour Relations Act to establish its validity 
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as a collective agreement within the meaning of 
Section 1 (1) (c) of the Act. Having regard to 
the evidence adduced by the applicant and to the 
failure of the respondent and the intervener to 
present any evidence to the Board with respect 

to this agreement, we are unable to find that the 
agreement is a collective agreement within the 
meaning of the Act. It follows that the agreement 
does not create a bar to the present application." 


6365-63-R: United Steelworkers of America (Applicant) v.« 
Hopkins Steel Works Limited (Respondent). 


Units "all employees of the respondent at Welland, save 
and except foremen, those above the rank of foreman and office 
staff." (24 employees in the unit). 


The Board endorsed the Record in part as follows: 


"We find on the evidence before us that the 
respondent employer participated in the origination 
and administration of the Employees! Association. 

In these circumstances, the agreement between the 
respondent and the Employees! Association effective 
from July ist, 1962 until December 1st, 1963 is not 

a collective agreement under The Labour Relations 
Act. In the result the agreement does not constitute 
a bar to this application for certification.” 


The Board further endorsed the Record in part as follows: 


"For the purposes of clarity the Board declares 
that draftsmen are included in office staff and are, 
therefore, excluded from the bargaining unit." 


6399-63-R: General Truck Drivers, Local 879 International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helrers 
(Applicant) v. H. Boehmer & Co. Limited (Respondent) v. Sheet 
Metal Workers! International Association, Local Union 562 
(Intervener). | 


Unit "all employees of the respondent at Kitchener, save 
and except foremen and persons above the rank of foreman, office 
and sales staff and persons covered by the subsisting collective 
agreement between Sheet Metal Workers' International Association, 
Local Union 562 and the respondent and the collective agreement 
between The General Truck Drivers! Union, Local 879, of Ontario, 
affiliated with The International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America and the 
respondent." (9 employees in the unit). 
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6454-63-R: Teamsters Chauffeurs Warehousemen and Helpers 
Local Union No. 880 affiliated with International Brotherhood 
of Teamsters, Chauffeurs Warehousemen and Helpers of America 
(Applicant) v. Pejay Packing Company Limited (Respondent). 


Unit: "all employees of the respondent at Erieau, save and 
except foremen, persons above the rank of foreman and office 
staff." (26 employees in the unit). 


(SEE INDEXED ENDORSEMENT PAGE 275 ) 


6548-63-R: Amalgamated Plant Guards, Local 1958, United Plant 
Guard Workers of America (Applicant) v. Walker Metal Products 
Limited (Respondent). 


Unit: "all security guards of the respondent at its Windsor 
plant." (4 employees in the unit). 


(SEE INDEXED ENDORSEMENT PAGE 276 ) 


6588-63-R: Local Union 304, International Union of United 
Brewery, Flour, Cereal, Soft Drink and Distillery Workers of 
America, AFL-CIO-CLC (Applicant) v. Doran's Northern Ontario 
Breweries Limited (Respondent) v. The Sudbury and District 
Workers! Union Local 902 of The International Union of Mine, 
Mill and Smelter Workers (Intervener). 


Units "all employees of the respondent at its plant at 
Sudbury, save and except foremen, persons above the rank of 
foreman, office and sales staff." (34 employees in the unit). 





The Board endorsed the Record in part as follows: 


"For the purpose of clarity, the Board declares 
that driver-salesmen are included in the bargaining unit." 


The Board further endorsed the Record in part as follows: 


"On April 1st, 1960 the respondent acquired 
the brewing operations formerly carried on by Sudbury 
Brewing & Malting Company Limited. 


Subsequently, on September ist, 1960 the 
intervener entered into a collective agreement with 
Sudbury Brewing & Malting Company Limited. 


There is no evidence that the respondent is 
a signatory to the collective agreement between Sudbury 
Brewing & Malting Company Limited and the intervener nor 
is there any evidence that the respondent is a party 
to any collective agreement in writing with the intervener. 
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The intervener failed to file any documentary 
evidence of membership for any of the employees of the 
respondent. 


The Board therefore finds that the intervener 
has no status in this matter," 


6597-63-R: National Union of Public Employees (Applicant) v. 
The Salvation Army Grace Hospital (Ottawa) (Respondent) v., 
International Union of Operating dngineers, Local &69 (Intervener) 


Unit: "all employees of the respondent at Ottawa, save and 
except professional medical staff, graduate nursing staff, 
undergraduate nurses, graduate pharmacists, undergraduate 
pharmacists, graduate dietitians, student dietitians, technical 
personnel, supervisors, foremen, persons above the rank of 
supervisor or foreman, engineers, students hired for the 

school vacation period and persons covered under a subsisting 
collective agreement." (46 employees in the unit). 





The Board endorsed the Record in part as follows: 


"For the purposes of clarity the Board declares 
that the term technical personnel comprises physiotherapists, 
occupational therapists, psychologists, electro-encephal- 
ographists, electrical shock therapists, laboratory, 
radiological, pathological and cardiological technicians." 


6600-63-R: United Brotherhood of Carpenters and Joiners of 
America Local Union 93 (Applicant) v. Bellite Construction 
Limited (Respondent). 


Bpias "all carpenters and carpenter's apprentices of 

the respondent employed at or working out of the City of Ottawa, 

save and except non-working foremen and perenne above the rank 

of non-working foremn." CO GEG Os ATR yO 2 
Cae, 8 employees in the sikeaie 


(SEE INDEXED ENDORSEMENT PAGE 276 ) 


6612-63-R: Trenton Construction Workers Association, Local No. 
52, Affiliated with the Christian Labour Association of Canada, 
(Applicant) v. Miron-Lassing and Associates Ltd. (Respondent). 


Unit: "all employees of the respondent in Prince Kdward 
County and in the Townships of Lake, Tudor, Grimsthorpe, Marmora, 
Madoc, Elzivir, Rawdon, Huntingdon, Hungerford, Sidney, Thurlow 
and Tyendinaga in the County of Hastings and in the Townships of 
Percy, Seymour, Cramahe, Brighton and Murray in the County of 
“orthumberland, save and except foremen, persons above the 

eank of foreman and office staff." (18 employees in the unit). 
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The Board endorsed the Record in part as follows: 


"The applicant alleges that the application 
is one falling within section 92 of The Labour Relations 
Act. At the hearing in this matter the applicant did 
not adduce any evidence to show that it is a trade union 
that according to established trade union practice 
pertains to the construction industry. In the 
circumstances the Board is unable to find that the 
application is one falling within section 92 of The 
Labour Relations Act." 


6630-63-R: Christian Trade Unions of Canada (Applicant) v. 
Habs Wood Products (Respondent). 


Unit: "all employees of the respondent in the Township of 
Saltfleet, save and except foremen, persons above the rank of 
*oreman and office staff." (2 employees in the unit). 


6640-63-R: The United Brotherhood of Carpenters and Joiners 
of America, Local Union 1669 (Applicant) v. Surety Construction 
Co. Ltd, (Respondent). 


Unit: "all carpenters and carpenters! apprentices in the 
employ of the respondent in the District of Kenora, save and 
except non-working foremen and persons above the rank of non- 
working foreman." (4 employees in the unit). 


6644-63-R: International Hod Carriers! Building and Common 
Laborers! Union of America, Local 837, Hamilton (Applicant) v. 
George Hanes and Son (Respondent). 


init: "all construction labourers in the employ of the 
respondent in the Counties of Lincoln, Welland and Haldimand, 
save and except non-working foremen and persons above the rank 
of non-working foreman." (3 employees in the unit). 


6645-63-R: The Bricklayers' Masons, Plasterers International 
Union of America (Applicant) v. George Hanes and Sons (Respondent). 


Unit: "all bricklayers in the employ of the respondent in 
the County of Welland, in the County of Lincoln excepting 
therefrom the Townships of North and South Grimsby and Caistor, 
and in the Townships of Moulton and Dunn in the County of 
Haldimand, save and except non-working foremen and persons above 
the rank of non-working foreman." (3 employees in the unit). 
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The Board endorsed the Record in part as follows: 


"The applicant has filed with the Board a 
collective agreement signed by three contractors 
covering the area it is seeking in this appiicathon. 
This area corresponds to the geceraphical jurisdiction 
of the three locals of the applicant in the Niagara 
Peninsula, In these circumstances, but bearing in 
mind that the Board's present policies may be reviewed 
at a later date (see Andeen Construction Limited, 
O.L.R.B. Monthly Report, November 1962, p. 295), the 
Board further finds that all brickiayers in the County 
of Welland, in the County of Lincoln excepting therefrom 
the Townships of North and South Grimsby and Caistor, 
and in the Townships of Moulton and Dunn in the County 
of Haldimand, save and except non-working foremen and 
persons above the rank of non-working foreman, constitute 
a unit of employees of the respondent appropriate for 
collective bargaining." 


6657-63-R: United Brotherhood of Carpenters & Joiners of 
America, Local Union 2173 (Applicant) v. Wolfond Construction 
Ltd. (Respondent). 


Unite : "all carpenters and carpenters apprentices in the 
employ of the respondent in the Townships of Puslinch, Nichol, 
Piitkington,Guelph end Eramosa in the County of Wellington, save 
and except non-working foremen and persons above the rank of 
non-working foreman." (5 employees in the unit). 





6659-63-R: International Hod Carriers Building and Common 
Labourers Union, Local # 506 (Applicant) v. McMinn Construction 
(Respondent). 


nat : "all construction labourers in the employ of the 
respondent at the City of Owen Sound and in the Townships of 
Sarawak, Derby and Sydenham in the County of Grey, save and 
except non-working foremen and persons above the rank of 
non-working foreman." (3 employees in the unit). 





6676-63-2i: International Hod Carriers Building and Common 
Labourers Union, Local # 1059 (Applicant) v. Graham & Graham 
Limited (Respondent). 


Unit: "all construction labourers in the employ of the 
respondent in the Counties of Oxford, Perth, Huron, Bruce and 
Elgin, save and except non-working foremen and persons above the 
rank of non-working foreman." (20 employees in the unit). 
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eee Warehousemen and Miscellaneous Drivers, Local 
Union 419, Affiliated with the International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen and Helpers of America 
(Applicant) v. Mad Hatter Snack Food Division, Federal Farms 
Limited (Respondent). 


Unit: "all employees of the respondent in Metropolitan 
Toronto, save and except supervisors, persons above the rank 
of supervisor and office staff." (9 employees in the unit). 


6684-63-R: National Union of Public Service Employees (Applicant) 
v. Lady Minto Hospital (Respondent) . 


Ugit: "all employees of the respondent at its hospital 

in Cochrane, save and except professional medical staff, 
graduate nursing staff, undergraduate nurses, graduate 
pharmacists, undergraduate pharmacists, graduate dietitians, 
student dietitians, technical personnel, department heads, 
foremen, persons above the rank of department head or foreman, 
chief engineer, office staff, persons regularly employed for 
not more than twenty-four hours per week and students employed 
for the summer vacation period." (89 employees in the unit). 





The Board endorsed the Record in part as follows: 


"For the purposes of clarity, the Board 
declares that the term technical personnel comprises 
physiotherapists, occupational therapists, psychologists, 
electro-encephalographists, electrical shock therapists, 
laboratory, radiological, pathological and cardiological 
technicians. 


For the purposes of clarity, the Board 
declares that the bargaining unit includes certified 
nursing assistants." 


6685-63-R: Amalgamated Lithographers! of America Local 42 
Hamilton, Ontario (Applicant) v. Brant Litho Limited (Respondent). 


Unit: "all lithographers, their apprentices and helpers 
in the employ of the respondent at Brantford, save and 
except non-working foremen and persons above the rank 
of non-working foreman." (5 employees in the unit). 


6686-63-R: Shell Oakville Refinery Employees Council (Applicant) 
v. Shell Canada Ltd. (Respondent). 


Unit: "all employees of the respondent at its refinery at 
Oakville, save and except shift supervisors, foremen, those above 
the rank of shift supervisor and foreman, office staff and 
students employed for the school vacation period." 

(72 employees in the unit). 

(AGREEMENT OF THE PARTIES). 
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6694-63-R: United Brotherhood of Carpenters and Joiners of 
America (Applicant) v. Wolfond Construction Ltd. (Respondent). 


Unit: "all carpenters and carpenters! apprentices in the 
employ of the respondent in the cities of Kitchener and Waterloo 
and all of the Township of Waterloo excepting that portion of 
Township lying South of a line commencing from the Junction of 
Waterloo Wellington Counties boundary and 13A Kitchener suburban 
road; Thence along 13A Kitchener suburban Road to its junction 
with County Road 13; Thence travelling in a South+-Westerly 
direction along County Road 13 to its junction with the 401 
Highway; Thence travelling along Highway 401 to its junction 
with County Road No. 6; Thence along County Road 6 Westerly 

to the end of Waterloo Township, save and except non-working 
foremen and persons above the rank of non-working foreman." 

(3 employees in the unit). 





The Board endorsed the Record in part as follows: 


"The applicant seeks certification for an area 
covering the cities of Kitchener and Waterloo and part 
of the County of Waterloo. In support of its application, 
the applicant filed one collective agreement the scope 
clause of which covers the cities of Kitchener and 
Waterloo and part of the County of Waterloo. All other 
relevant current collective agreements on file with 
the Board cover the area of the Cities of Kitchener and 
Waterloo and part of the township of Waterloo. 


In these circumstances the Board therefore further 
finds that all carpenters and carpenters! apprentices in 
the employ of the respondent in the cities of Kitchener and 
Waterloo and all of the Township of Waterloo excepting 
that portion of Township lying South of a line commencing 
from the Junction of Waterloo Wellington Counties boundary 
and 13A Kitchener suburban roads; Thence along 13A Kitchener 
suburban Road to its ‘Junction with County Road 133; Thence 
travelling in a South-Westerly direction along County Road 
13 to its junction with the 401 Highway; Thence travelling 
along Highway 401 to its junction with County Road No. 6; 
Thence along County Road 6 Westerly to the end of Waterloo 
Township, save and except non-working foremen and persons 
above the rank of non-working foreman, constitute a unit 
of employees of the respondent appropriate for collective 
bargaining. 


It must be borne in mind that the areas granted by the 
Board in its recent decisions in the construction industry 
cases, do not represent the final thinking of the Board on 
this matter. As we have pointed out in a number of cases 
our current policies must be regarded as only of an 
interim nature. (See Abel Construction Co. Ltd. General 
Contractors, file number 6051-63-R and Unicrete Construction 
Limited, file number 6052-63-R)." 
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6695-63-R: Hotels, Clubs, Restaurants, Taverns Employees Union 
pocal 261 Affiliated with Aci, ofl. 0.100. and’ C.L.C. 
(Applicant) v. Laurential Club Incorporated (Respondent). 


[high Grp "all employees of the respondent at Ottawa, save 
and except manager and office staff." (19 employees in the unit). 





6699-63-R: International Hod Carriers Building and Common 
Labourers Union, Local # 1081 (Applicant) v. Ball Brothers 
Limited (Respondent). 


Unit: "all construction labourers in the employ of the 
respondent in the Townships of Puslinch, Nichol, Pilkington, 
Guelph and Eramosa in the County of Wellington, save and except 
non-working foremen and persons above the rank of non-working 
foreman." (14 employees in the unit). 


The Board endorsed the Record in part as follows: 


"It must be borne in mind that the areas granted 
by the Board in its recent decisions in the construction 
industry cases, do not represent the final thinking of 
the Board on this matter. As we have pointed out ina 
number of cases our current policies must be regarded as 
only of an interim nature. (See Abel Construction Co. Ltd. 
General Contractors, file number 6051-63-R and Unicrete 
Construction Limited, file number 6052-63-R)." 


6714-63-R: Lumber & Sawmill Workers Union, Local 2693, of the 
United Brotherhood of Carpenters & Joiners ‘f America (Applicant) 
v. Boreal Equipment Contractors Limited (Respondent). 


Unis: "all employees of the respondent at its sawmill at 
Port Arthur, save and except foremen, persons above the rank of 
foreman and office staff."" (22 employees in the unit). 


6715-63-R: International Hod Carriers Building and Common 
Laborers Union of America, Local 837 Hamilton, Ontario (Applicant) 
v. Mike Marcello (Respondent). 


Unit: "sill construction labourers in the employ of the 
respondent in the Counties of Lincoln, Welland and Haldimand, 
save and except non-working foremen and persons above the rank 
of non-working foreman." (5 employees in the unit). 


The Board endorsed the Record in part as follows: 
The respondent in its Reply states that the 


employees do not wish to be members of the applicant 
and submits that there should be a representation vote. 
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Although requesting a hearing in the Reply, the 
solicitor for the respondent subsequently informed 
the Board that no hearing was desired and that the 
only submission the respondent wished to make was as 
outlined above. 


The documentary evidence filed by the applicant 
makes it clear that sixty per cent of the employees 
are members of the applicant. Although given an 
opportunity to do so, none of the employees filed a 
statement of desire to make objections against the 
application. There is no evidence before the Board 
of improprieties or irregularities in connection with 
the evidence of membership. In these circumstances 
and having regard to the provisions of section 7 of 
The Labour Relations Act, the Board does not deem it 
necessary to seek confirmatory evidence of the wishes 
of the employees by means of a representation vote." 


6716-63-R: The United Brotherhood of Carpenters and Joiners 
of America, Local Union 1669 (Applicant) v. Refinery Engineering 
Limited (Respondent). 


Unit: "all carpenters and carpenters! apprentices in the 
employ of the respondent in the District of Kenora, save and 
except non-working foremen and persons above the rank of non- 
working foreman." (5 employees in the unit). 





6717-63-R: The Bricklayers, Masons and Plasterers International 
Union of America, Local No. 3 Guelph, Ontario, (Applicant) v. 
Ball Brothers Limited (Respondent). 


dias "all bricklayers, bricklayer apprentices, stone 
masons and stone mason apprentices in the employ of the 
respondent in the Townships of Puslinch, Nichol, Pilkington, 
Guelph and Hramosa in the County of Wellington, save and except 
non-working foremen and persons above the rank of non-working 
foreman." (12 employees in the unit). 





(SEE INDEXED ENDORSEMENT PAGE 279) 


6718-63-R: The Bricklayers, Masons and Plasterers International 
Union of America, Local No. 3 Guelph Ontario (Applicant) v. 
Gordon Hauser Censtruction Limited (Respondent). 


Unit: "all bricklayers, bricklayer apprentices, stone masons 
and stone mason apprentices in the employ of the respondent in 
the Townships of Puslinch, Nichol, Pilkington, Guelph and 

Eramosa in the County of Wellington save and except non-working 
foremen and persons above the rank of non-working foreman." 

(5 employees in the unit). 


(FOR REASONS GIVEN IN BALL BROTHERS LIMITED, FILE NO. 6717-63-R, 
AUGUST, 1963) 
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6720-63-R: Warehousemen and Miscellaneous Drivers Local Union 
419, affiliated with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America (Applicant) v. 
Dominion Citrus Company Limited (Respondent). 


Unit: "all employees of the respondent in Metropolitan 
Toronto, save and except foremen, those above the rank of 
foreman, office and sales staff and students employed during 
the school vacation period." (27 employees in the unit). 


6735-63-R: Warehousemen and Miscellaneous Drivers, Local Union 

19, affiliated with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America (Applicant) v. 
Purity Ice & Cold Storage Limited (Respondent). 





Unit: "all employees of the respondent in Metropolitan 
Toronto, save and except foremen, those above the rank of 
foreman, office staff and persons regularly employed for not 
more than 24 hours per week.’ (18 employees in the unit). 





6737-63-R: United Brotherhood of Carpenters and Joiners of 
America Local 2466 (Applicant) v. Carl J. Lehman & Sons Ltd. 
(Respondent). 


Unit: "all carpenters and carpenters! apprentices in the 
employ of the respondent in the County of Renfrew, with the 
exception of the Township of McNab, save and except non-working 
foreman." (5 employees in the unit). 


6747-63-R: United Brotherhood of Carpenters and Joiners of 
America, Local Union 93 (Applicant) v. Freebro Leaseholds Limited 
(Respondent). 


Unit: "all carpenters and carpenters! apprentices in the 
employ of the respondent working at or out of Ottawa, save and 
except non-working foremen and persons above the rank of 
non-working foreman." (3 employees in the unit). 


6754-63-R: International Union of Operating Engineers, Local 793 
Applicant) v. Sam Cosentino Construction Limited (Respondent). 





(ioe Ge "all employees of the respondent within a radius of 
thirty-five miles from the City of Sudbury Federal Building 
engaged in the operation of cranes, shovels, bulldozers and 
similar equipment and those primarily engaged in the repairing 
and maintaining of same, save and except non-working foremen and 
persons above the rank of non-working foreman.: 

(2 employees in the unit). 
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Certified Subsequent to Pre-Hearing Vote 


64U44-63-R: United Steelworkers of America (Applicant) v. J. 
Harris & Sons Limited (Respondent). 


Unit: "all employees of the respondent at its steel yard 
at London, save and except foremen, persons above the rank of 
foreman, office staff and persons covered by the Board's 
certificate dated June 5th, 1963 certifying the applicant as 
bargaining agent for certain employees of the respondent at 
London." (4 employees in the unit). 


Number of names on revised 

eligibility list yy 
Number of ballots cast Ly 
Number of ballots marked in 

favour of applicant 4 
Number of ballots marked in 

favour of International 

Brotherhood of Teamsters, 

Chauffeurs, Warehousemen 

and Helpers of America Local 141 


6452-63-R: United Rubber, Cork, Linoleum and Plastic Workers of 
America, AFL-CIO-CLC (Applicant) v. Federal-Mogul-Bower (Canada) 
Limited, Mechanical Rubber Division (Respondent). 


Unit: "all employees of the respondent at Mitchell, save 
and except foremen, foreladies, persons above the ranks of 
foreman and forelady, office and sales staff and students 
employed during the school vacation period," 

(106 employees in the unit). 





Number of names on revised 
eligibility list 101 
Number of ballots cast 98 
Number of ballots spoiled 1 
Number of ballots marked in 
favour of applicant a5 
Number of ballots marked in 
favour of intervener oO 


Certified Subsequent to Post-Hearing Vote 


4U491-62=R: International Union of Mine, Mill and Smelter Workers 
(Canada) (Applicant) v. Cobalt Refinery Limited (Respondent) v. 
United Steelworkers of America (Intervener). CNIERVENER DISMISSED) 





Units: "all employees of the respondent at its Refinery in 
Coleman Township, save and except foremen and shift bosses, 
persons above the rank of foreman and shift boss, laboratory 
chemists, laboratory technicians and assistants, office staff and 
students employed during the school vacation period." 

(30 employees in the unit). 
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Number of ballots cast 29 
Number of ballots segregated 
(not counted) 3 
Number of ballcts marked in 
favour of applicant 15 
Number of ballots marked in 
favour of intervener 41 


6279-63-R: Milk and Bread Drivers, Dairy Employees, Caterers and 
Allied Employees Local Union No. 647, affiliated with the 
International Brotherhood of Teamsters, Chauffeurs, Warehousemen 
and Helpers of America (Applicant) v. Canada Bread Company 
Limited (Respondent) v. District 50, United Mine Workers of 
America (Intervener) v. General Workers' Local 800, International 
Union of United Brewery, Flour, Cereal, Soft Drink and Distillery 
Workers of America ~ A.F.L. ~- C.1I.0. - C.L.C. (Intervener). 


Brak re "all driver salesmen in the employ of the respondent 
at its Windsor depot, save and except supervisors and persons 
above the rank of supervisor." (16 employees in the unit). 


(AGREEMENT OF THE PARTIES) 


Number of names on revised 

eligibility list 14 
Number of ballots cast 15 
Number of baiists cast in 

favour of applicant 14, 
Number of ballots marked in 

favour of intervener, General 

Workers! Loeal 800. International 

Union of Unitcd Brewery, Flour, 

Cereal, Scott Drink and Distillery 
Workers of America A.F.L. ~ C.1I.0. 

= Og PRE BR, 1 


Certification Dismissed 

6415-63-R: International Union of Operating Engineers (Applicant) 
v, Atlas Steels Company, Limited (Scrap metal division) 
(Respondent) v. Canadian Steelworker's Union, Atlas Division 
(Intervener). 


The Board endorsed the Record as follows: 


"The applicant has applied to be certified as 
bargaining agent for all hoisting engineers and oilers 
operating locomotive cranes and crawler cranes in the 
scrapmetal division of the respondent at Welland. 
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The hoisting engineers in the employ of the 
respondent are currently represented by the intervener 
and are part of an overall industrial unit represented 
by the intervener. 


The applicant argued that the hoisting engineers 
employed by the respondent are entitied to be 
represented by the appiicant crart union pecause of 
the recognized craft status of the hoisting engineers. 
The applicant called as a witness one of the hoisting 
engineers in the proposed bargaining unit who 
testified that he was dissatisried with the represen- 
tation given to the hoisting engineers by the inter- 
vener as bargaining agent. His main source of 
complaint appears to be that he wes dissatisfied with 
the results of an arbitration concerning the classifi- 
cation of hoisting engineers under the collective 
agreement. 


The Board notes the agreement of the parties that 
the evidence heard by the Board in the Atlas Steels 
Company Limited Case, Board file #6391-63-R, is to be 
ap plied to this case. 


Having regard to all the evidence adduced, the 
representations of the parties, the findings of the 
Board in the Atlas Steels Company Limited Case, Board 
file #6391-63-R, and for the reasons given by the Board 
invinat case, the Board 16 of opinion that 1t should 
exercise its discretion and refuse to apply section 
6(2) of The Labour Relations Act in favour of the 


applicant. 





The Board therefore finds that the bargaining unit 
proposed by the applicant is inappropriate for 
collective bargaining in the circumstances of this 
case. 


The application is therefore dismissed." 


6491-63-R: International Hod Carriers', Building & Common 
Labourers' Union of America (Applicant) v. Able Construction 
Company Limited (Townships of North & South Elmsley, Montague, 
Walford) (Respondent). 


The Board endorsed the Record as follows: 


"The applicant has filed a duly completed Form 
60, Declaration Concerning Membership Documents, 
Construction Industry. The respondent has filed a 
reply indicating that there are no employees in the 
bargaining unit proposed by the applicant. 


























tre i 
OF 
~ 
i : 
. ~ 























= > S 
1 





































































me Laie Sen eee : 
dors 4 t E 

5 oe A ie oe 5, coy 
Lia “ ss ay x ene site ~ a 
fe ki < bee <P 

<4 = 2 way = + 
< * q ae “awe ane 
ve Pe Ta oad ¥ 4 & 
ews © ~ * 2 oe + 

+. ot 7 “e 

? x + cap oe 



































» vi 
oo Pa 
oe 
“ ce, "Satis 
ey * 
a 


HerieEs Foon nate 



































* - g 
oe C. 
a = 
a 
jaa va 
. 1 

































. vs Me 
= rane 
Pe 
* een je 
° t 
ry 
: ¥ =! 
o wshe 8 on 
: : 
oh me . us 
a ra, 
> “,s See 
So es: os 
7 - ~ 
. ; way 
wai . ae 
. GT sa 
- r 
“y . 


~266- 


The Board further finds that there were no 
employees of the respondent on the date of the 
making of the application in any bargaining unit 
which the Board might deem to be appropriate." 


6547-63-R: Warehousemen and Miscellaneous Drivers, Local Union 
19, affiliated with the International Brotherhood of Teamsters, 

Chauffeurs, Warehousemen and Helpers of America (Applicant) v. 

Yolles Furniture Company Limited (Respondent). (33 employees) 


The Board endorsed the Record as follows: 


"Although the applicant has requested leave 
of the Board to withdraw its application herein, 
the Board following its usual practice in such 
cases, dismissed the application." 


6621-63-R: International Molders and Allied Workers Union AFL. 
CIO. CLC. (Applicant) v. Hamilton Gear and Machine Company 
Division of Hametell Corporation Limited (Respondent). 

(43 employees). 


The Board endorsed the Record as follows: 


"The applicant having failed to file a 
declaration concerning membership documents 
(Form 9) in accordance with the Board's Rules 
of Procedure this application is therefore 
dismissed." 


6710-63-R: Fur Workers' Union, Local 82, affiliated with the 
Amalgamated Meat Cutters & Butcher Workmen of North America 
(Applicant) v. Colquhouns Scottimhm Fur House Ltd. (Respondent). 
(7 employees). 


The Board endorsed the Record as follows: 


"The applicant having requested leave to 
withdraw its application the Board following its 
usual practice dismisses the application." 


6738-63-R: United Brotherhood of Carpenters & Joiners of 
America (Applicant) v. John Cutler Construction Co. (Respondent). 
(2 employees). 


The Board endorsed the Record as follows: 


"The applicant failed to comply with section 50, 
subsection 1 of the Board's Rules of Procedure with 
respect to the filing of evidence of membership. 

In accordance with its usual practice, the application 
is therefore dismissed." 
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Applications for Certification Dismissed Subsequent to 
Pre-Hearing Vote 


6467-63-R: Local Union 304, International Union of United 
Brewery, Flour, Cereal, Soft Drink and Distillery Workers of 
America, AFL-CIO-CLC (Applicant) v. Sudbury Brewing and Malting 
Company Limited (Respondent) v. The Sudbury and District General 
Workers! Union Local 902 of the International Union of Mine, 
Mill and Smelter Workers (Intervener). 


Voting constituency: "all employees of the respondent at Sudbury, 
save and except foremen, persons above the rank of foreman, office 


staff and sales staff." (7 employees in the constituency). 

Number of names on revised 

eligibility list a 
Number of ballots cast 7 
Number of ballots marked in 

favour of applicant 3 
Number of ballots marked in 

favour of intervener 4 


6486-63-R: Canadian Union of Operating Engineers (on behalf of 
its local 101) (Applicant) v. Peel Memorial Hospital (Respondent) 
v. International Union of Operating Engineers Local 796 
(Intervener). 


Voting constituency: "all stationary engineers and persons 
primarily engaged as their helpers employed by the respondent 
in the boiler room of its hospital at Brampton.” 

(8 employees in the constituency). 


Number of names on revised 

eligibility list 8 
Number of ballots cast 8 
Number of ballots marked in 

favour of applicant 3 
Number of ballots marked in 

favour of intervener — 5 


Applications for Certification Dismissed Subsequent to 
Post-Hearing Vote 


5490-62-R: United Rubber, Cork, Linoleum and Plastic Workers 
of America, AFL-CIO-CLC (Applicant) v. Gates Rubber of Canada 
Limited (Respondent). 


Oni t: "all employees of the respondent at Prantford, save 
and except foremen, persons above the rank of foreman, chief 
engineer, students employed during the school vacation period 
and office and sales staff." (95 employees in the unit). 
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On March 18, 1963, the Board, in directing that a representation 
vote be taken in this case, endorsed the Record in part as 
follows: 


"There has been filed in this matter, documents 
signed by some employees of the respondent in opposition 
to the application of the applicant and a witness who 
gave evidence in support of the origination of the 
documents stated that the documents were typed by one 
of the employees of the respondent who signed in 
opposition to the application and that that employee 
prepared the documents at his request. The second 
witness testified that the wording on the documents 
was composed by the first witness and that the documents 
were typed by another employee at the request of the 
first witness. 


In view of all the evidence, we are satisfied 
that the origination and circulation of the documents 
submitted to the Board as indicative of opposition of 
some of the employees of the respondent to the application 
of the applicant sufficiently weakens the evidence of 
member. hip submitted by the applicant so as to make it 
necessary for the Board to seek the confirmatory evidence 
of a representation vote in this case." 


Board Member &, Boyer dissented and said: 


"T dissent. In view of the fact that the employee 
who typed the petition was not called to testify, I am 
not satisfied with the origination of the petition. I 
would not require the confirmatory evidence of a 
representation vote in this matter and would have 
certified the applicant." 


On April 8, 1963, in denying a request of the applicant that 
the Board reconsider its decision of March 18, the Board endorsed 
the Record as follows: 


"The applicant has requested the Board to review 
its decision dated March 18th, 1963 in this matter and 
to find that the document submitted to the Board as 
indicative of opposition to the application of the 
applicant does not weaken the evidence of membership 
submitted by the applicant so as to make it necessary 
for the Board to seek the confirmatory evidence of a 
representation vote in this case. 
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The applicant takes the position that there 
was no evidence before the Board within the personal 
knowledge and observation of the witness as to the 
circumstances concerning the origination of the 
statement of desire. 


The evidence before the Board concerning the 
origination of the petition filed in this matter is 
as follows: 


The witness Steer stated that on his instructions, 
D. Varey prepared the document on which the signatures 
were obtained and that Varey signed the document and 
his signature was identified on the petition by an "X". 
Steer further testified that after D. Varey typed the 
petition he delivered the petition to Fletcher at 
Fletcher's home and that Steer got the document from 
Fletcher. This statement was corroborated by Fletcher 
when Fletcher testified that D. Varey had prepared the 
petition and that Steer had composed the wording on the 
petition for D. Varey. 


On the basis of this evidence, the Board found 
that there was sufficient evidence as to the circumstances 
concerning the origination of the material filed. 


Since the applicant did not allege that there was 
new evidence now available that was not available to it 
at the hearing. we do not consider it advisable to 
reconsider our decision dated March 18th, 1963 in this 
matter." 


Board Member E. Boyer said: 


"Without detracting from my dissent to the majority 
decision dated March 18th, 1963, I agree with the majority 
that in view of the fact that there is no new evidence 
which was not available to the applicant at the hearing 
in this matter, it is not advisable to reconsider the 
Board's decision dated March 18th, 1963." 


On June 18, 1963, the Board dismissed the 
application on the ground that a majority of the ballots 
cast by all those eligible to vote were not marked in favour 
of the applicant. In arriving at this decision, the Board 
held that three segregated ballots cast by persons classified 
as Lab. Assistant-Utility would not affect the result even if 
they were all cast in favour of the applicant. However, it was 
brought to the Board's attention that this decision was based 
on an error "in its arithmetical calculations" and, on June 25, 
the Board revoked its decision of June 18 dismissing the 
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the application and directed that the segregated ballots cast 

by the three persons classified as Lab. Assistant-Utility be 
counted. Following the counting of these ballots, the applicant 
requested that a new representation vote be taken. On August 

3, 1963, the Board denied this request and dismissed the 
application and in the course of its decision said in part: 


"The applicant has requested that the Board 
direct a new representation vote on the grounds that 
the Board, by causing the three segregated ballots 
to be counted, has destroyed the secrecy of the vote 
with respect to the three persons who cast the three 
segregated ballots. 


At the time the vote was taken there were 94 
employees on the voters list and of the 94 ballots 
that were cast, 47 were marked in favour of the 
applicant, 44 were marked against the applicant and 
3 ballots were segregated pending a ruling by the 
Board as to the eligibility for inclusion in the 
bargaining unit of the three persons who cast the 
segre.,ated ballots. The Board subsequently found 
that the three persons who cast the segregated 
ballots were included in the bargaining unit and 
directed that their ballots be counted. The three 
segregated ballots were all marked against the applicant 
so that a total of 47 ballots were marked against the 
applicant. 


Having regard to all the representations of the 
parties, the Board is satisfied that at the time it 
exercised its discretion and directed that the three 
segregated ballots be counted, it had no reason to 
assume that the manner in which the three persons had 
voted would be disclosed. On the contrary, the 
mathematical chance that the secrecy of the vote would 
be maintained far outweighed the possibility that the 
secrecy of the vote would be destroyed with respect to 
the three persons who cast the segregated ballots. In 
any representation vote there is always a mathematical 
possibility that the secrecy of the vote will be 
destroyed by all ballots being marked in the same 
manner, either for or against an applicant. 


In any event, the manner in which the ballots were 
marked and the result of the vote has not been interfered 
with by the inadvertent disclosure which subsequently 
came about by the accident of all the three persons voting 
in the same manner. 
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The Board therefore finds that the purpose of 
the representation vote has been served in this 
case by reflecting the true wishes of the employees 
at the time the ballots were cast. 


On the taking of the representation vote directed 
by the Board not more than fifty per cent of the 
ballots of all those eligible to vote were cast in 
favour of the applicant. 


The application is therefore dismissed," 


Number of names on revised 
eligibility list Ou 
Number of ballots cast 94 
Number of ballots segregated 3 
(not counted) 
Number of ballots marked in 


favour of applicant ry] 
Number of ballots marked as 
opposed to applicant Yb 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING AUGUST 1963 


6374-63-R: Laundry, Dry Cleaning and Dye House Workers 
International Union, Local 351 (Applicant) v. Sanitary Laundry 
Co. (Toronto) (Respondent) (41 employees). 


6604~-63-R: International Hod Carriers, Building and Common 
Labourers! Union of North America, Local 597 (Applicant) v. 
M. Sule Construction Limited (in and out of Peterborough, the 
Counties of Victoria, Peterborough and the east portion of 
Northumberland County) (Respondent). (28 employees). 


6605-63-R: International Hod Carriers Building and Common 
Labourers Union of America, Local 597 (Applicant) v. Lightfoot 
Construction Limited (in amd out of Peterborough, the Counties 
of Victoria, Peterborough and the east portion of Northumberland 
County) (Respondent). (8 employees). 


6627-63-R: International Union of Operating ingineers, Local 
793, (Applicant) v. Carrington Construction Company Limited 
(Respondent) (8 employees). 


6670-63-R: Wean McKay Shop Committee(Applicant) v. Wean 
McKay of Canada Limited (Galt) (Respondent). (65 employees). 
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6748-63-R: United Brotherhood of Carpenters and Joiners of 
America Local Union 93 (Applicant) v. Ault Kinney Reality 
Limited (Respondent). (2 employees). 


11,933-56: United Brotherhood of Carpenters and Joiners of 
America (Applicant) v. Butler - Ash Limited (Respondent). 
(7 employees). 


APPLICATIONS FOR TERMINATION DISPOSED OF DURING AUGUST 1963 


5110-62-R: The Oliver Lumber Company of Toronto Limited 
(Applicant) v. International Woodworkers of America (Respondent). 


5154-63-R: Ross E. Fox on his own behalf and on behalf of 
the employees of Oliver Lumber Company Limited (Applicant) v. 
International Woodworkers of America (Respondent) v. The 
Oliver Lumber Company of Toronto Limited (Intervener). 


(THE ABOVE MATTERS ARE CONSOLIDATED). 


(Re; The Oliver Lumber Company of Toronto Limited) 
10 employee> were involved in the above matters. 


(SEE INDEXED ENDORSEMSNT PAGE 280) 


6337-63-R: Clifford Judd (Applicant) v. United Steelworkers of 
America (Respondent) (DISMISS#D) 





6338-63-R: Doug McLachlan (Applicant) v. United Steelworkers of 
America (Respondent) (DISMISSED) 


6339-63-R: Victor Godin (Applicant) v. United Steelworkers of 
America (Respondent) (DISMISSED) 


6340-63-R: G. Varnai (Applicant) v. United Steelworkers of 
America (Respondent) (DISMISSED) 


6341-63-R: Martin Reemeyer (Applicant) v. United Steelworkers of 
America (Respondent) (DISMISSED) 


(Re: Dayton Steel Foundry of Canada Limited, 
Orillia, Ontaria). 
(52 EMPLOYEES WERE INVOLVED IN THE ABOVE APPLICATIONS) 


Number of names on revised 44 
eligibility list 

Number of ballots cast 44 

Number of ballots marked in 

favour of respondent 23 

Number of ballots marked as 
opposed to respondent 18 





































































































Sa 
<i 
iis RTM A Ada 
sie . 
soMteg A 
a ae TE g Be . 
as ingle 
ao . 
nn evar dla fe 
re eee , 
. 
y . : De. 
er : 
: 3 fis 
‘ ie) 
4 
hy amy 
ri 
{ aa a 
os 
4 
Or ct canes Ser 
| a 
at we 
ae Un lite t 
. 
Py oe i“ 























































































































































































































* . ig er 
. . 
if EE eet a 
4 MI a “ 
re ‘ Cla @ oe \ 
2 : aoe el on ahs dy Sodone 
4 hwnd us i 
’ 5 od eatd yay ay 
er ry Pare mere terme toot rs Pe a . 
Sah * ad o 3 ee es 
eo NE Se ons ' wae 
oe ne . 
Ne ee tek pees 
. 5 . i pe oe . i wt 
e ee LS . * duis aa te Whos 
os tia wake : ee me ; 
? ee + re . ove 
> ? Pie : ia . : 
: ay 2 
wey , es SD : ao ‘ 
>| - 
. : wa eRe ; 
Oh 4 9 a raise . . : one 
w oa Os nar toes +4 F ci 
‘ i é aga os 
. % a a 
6 =) 0 dg /aabdiete ohantie Lelteet wi ver 
i Bx ae eed F a eae Me, ee 
= : = : : “ . Sas 
“ he r , 
. ry te <item ‘ “ spe ca) 
* ‘a = oT ete 
‘ x . . 
a) Goat Sage ee : nny ? , ’ 
nase : oo . Soul Tape 
Dee eee 2) or . ' « A 
© a La . >> if 
5 Ee ee NE 5 Ld ' \d 
“ae Ly cx tone os | 
‘< i Rg k BEP AABS “Mem ds i Resz~ian tn 
n i . 
‘ ee Ps mb oer es . % 
rey ob) Sat he " ae, 
« 2 » pe 
@ Pt pe FE ‘eat ME ebAD 7 P 
ile zi co Fa 
‘ 
: - E 4 ae | ! 
7 Bet : eit 
' 4 i . yet 
* oo ee . . 
ta « ws 4 Fie coe Re. + 
a one a an, ae ee © 
By ee Os 1 re Cae ‘ 
rae PASS , ae 
2 4 rF | a a. ¢. 
ew . Caras Ser 
ve ‘ “ ao ee _ 
‘ eae ‘ i a 
ar Ket Oe Ate cm ” io 
ee ae: ; 0.» : 
pes ' Roe 
‘5 ‘ » ox 
n ay at | . oe beet i- 
374 BS ‘ Be at 
: | 


~273- 


6425-63-R: Frank Weeks (Applicant) v. Retail, Wholesale & 
Department Store Union Local 414 of the Retail, Wholesale 

& Department Store Union AFL:CI0:CLC (Respondent) v. Dominion 
Citrus Company Limited (Intervener). (GRANTED) 

(30 nen nh try | 


(Re: Dominion Citrus Company Limited, 
Metropolitan Toronto) 


Number of names on 

eligibility list 30 
Number of ballots cast 2g 
Number of ballots marked in 

favour of respondent 3 
Number of ballots marked as 

opposed to respondent 26 


6683-63-R: Truck Drivers employed by Cooper & Beatty Ltd. 
(Applicant) v. International Brotherhood of Teamsters Local 
#219 (Respondent). (GRANTED). (5 employees) 


(Re: Cooper & Beatty Ltd., 
Metrcpolitan Toronto, Ontario). 


The Board endorsed the Record as follows: 


"The applicants having made an application to 
terminate the bargaining rights of the respondent and 
the respondent having advised the Board in its reply 
that it "does nct wish to intervene in the application 
and is agreeable that the application be granted without 
an election being held, as we wish to relinquish any 
claims to represent any of the employees in this 
situation," the Board finds that the respondent has 
abandoned its bargaining rights and no longer represents 
the employees of Cooper & Beatty Limited for whom it 
has heretofore been the bargaining agent." 
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6568-63-R: International Union United Automobile, Aerospace 
Agricultural Implement Workers of America (affiliated with the 
AFL-CIO-CLC) (Applicant) v. Westeel Products Limited and Columbia 
Metal Rolling Mills Limited (Respondent) v. Sheet Metal Workers! 
International Association, Local Union No. 233 of Metropolitan 
Toronto (Predecessor). (WITHDRAWN). 





APPLICATIONS FOR-.DECEARATION OF SUCCES 
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6598-63-R: The Bricklayers', Masons' and Plasterers! International 
Union of America, Local No. 12 Kitchener Ontario (Applicant) v. | 
Twin City Tile Company Limited (Respondent) v. Local 421, United 
Rubber, Cork, Linoleum and Plastic Workers of America (Predecessor) 


(GRANTED). 


The Board endorsed the Record as follows: 





"The Board finds that the applicant is, by 
reason of transfer of jurisdiction, the successor 
to Local 421, United Rubber, Cork, Linoleum and 
Plastic Workers of America, which was the bargaining 
agent for a unit of employees of the respondent 
defined in a collective agreement between Alvin 
Tile Company Limited, Twin City Tile Company Limited 
and Bernardo-Hill Tile Company Limited, and Local 
421, United Rubber, Cork, Linoleum and Plastic 
Workers of America, entered into the 15th day of May, 1961, 
and effective from the 15th day of May, 1961, to the 
14th day of May, 1963, with year to year renewal subject 
to notice. 


An affirmative declaration under Section 47(1) of 
The Labour Relations Act, to the effect that the 
applicant is the successor to Local 421, United Rubber, 
Cork, Linoleum and Plastic Workers of America, which was 
a party to the agreement referred to with the respondent, 
will issue." 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING 
AUGUST 1963 


64.90-63-U: Dunker Construction Limited and Oliver's Excavating 
& Grading (Applicant) v. Ken McDougall (Respondent). (WITHDRAWN). 





6493-63-U: Spalding and Son (C.M.H.C. housing project, 
Toronto) (Applicant) v. The Brotherhood of Painters, Decorators, 
and Paper Hangers of America, District Council 46 (Respondent). 


(WITHDRAWN). 
APPLICATIONS UNDER SECTION 65 DISPOSED OF DURING AUGUST 1963 


205-63-U: Petrus Joseph Schoutsen (Complainant) v. The United 
Brotherhood of Carpenters and Joiners of America, Local 27, 
and Moffats Limited (Respondent). 


The Board endorsed the Record as follows: 


"On considering the statements made to the Field 
Officer, Mr. H.K. McKay, in the course of his inquiry 
into the complaint in this matter, we find that the 
evidence in this case does not disclose the ingredients 
of an offence in violation of any of the unfair practice 
privisions of The Labour Relations Act. 
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The complaint is therefore dismissed. 


On a complaint under section 65 of the Act, 
we are called upon to deal only with questions that 
arise under the ict and we express no opinion as to 
whether a remedy is available to the complainant in 
another forum." 


6144-63-U: Local Union 633 Amalgamated Meat Cutters and Butcher 
Workmen of North America, AFL-CIO (Complainant) v. Lapowich 
Meat Market (Respondent). 


6378-63-U: Food Handlers! Local Union 175, Amalgamated Meat 
Cutters and Butcher Workmen of North America, AFL-CIO 
(Complainant) v. Elder Packing Company Limited (Respondent). 


6439-63-U: United Brotherhood of Carpenters and Joiners of 
America (Complainant) v. Continental Construction Co. (London) 
(Respondent). 


6574-63-U: Retail Clerks International Association (Complainant) 
v. Pollocks Groceterias Limited (Hamilton) (Respondent). 


6639-63-U: International Hod Carriers Building and Common 
Labourers Union, Local #597 (Complainant) v. M. Sule 
Construction Limited (Respondent). 


6674-63-U: United Brotherhood of Carpenters and Joiners of 
America Local Union 93 (Complainant) v. Larouche Brothers 
Construction Limited (Respondent). 


6719-63-U: Steve Vodi (Complainant) v. Dualed-Pane Company 
Limited (Respondent). 


6733-63-U: The Sudbury and District General Workers! Union 
Local 902 of the International Union of Mine, Mill and Smelter 
Workers (Complainant) v. Ernie's Signs Limited (Respondent). 


CERTIFICATION INDEXED ENDORSEMENTS 


6454-63-R: Teamsters, Chauffeurs, Warehousemen and Helpers 
Local Union No. 880 affiliated with International Brotherhood 
of Teamsters, Chauffeurs, Warehousemen and Helpers of America 
(Applicant) v. Pejay Packing Company Limited (Respondent). 


(GRANTED AUGUST 1963) 


The Board endorsed the Record in part as follows: 


"The list of employees filed by the respondent 
in this matter included the names of thirty-four 
persons who were laid off prior to July 2nd, 1963, the 
date as of which the application was made, and who would not 
be recalled to work until September, 1963. The list 
also contained the names of four persons who, for various 
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reasons, were not at work on July 2nd, 1963 and for 
whom the dates of return to work were indefinite. 

The Board, in accordance with its usual practice, did 
not include these persons as employees in the 
bargaining unit at the time the application was made." 


6548-63-R: Amalgamated Fhant Guards, Local 1958, United 
Plant Guard Workers of America (Applicant) v. Walker Metal 
Products Limited (Respondent). (GRANTED AUGUST, 1963) 


The Board endorsed the Record as follows: 


"The respondent argues that the unit of employees 
applied for by the applicant is not appropriate for 
collective bargaining as the employees concerned are 
special constables and for the Board to certify such 
a unit would be contrary to section 26 of The Police 
Act R.S.0. 1960 c. 298 which reads: 


A member of a police force shall not remain 
or become a member of any trade union or of any 
organization that is affiliated directly or 
indirectly with a trade union. 


The Board finds that the employees of the respondent 


who were appointed as special constables are not members 
of a police force within the meaning of section 2(d) 
of The Labour Relations Act. (See Hamilton Society 


for the Prevention of Cruelty to Animals Case 0O.L.R.B. 
Monthly Report, November 1957, p. 16, and Chrysler 


Corporation of Canada Limited Case 0.L.R.B. Monthly 
Report, April, 1959, p. 26)." 


6600-63-R: United Brotherhood of Carpenters and Joiners of 


America (Applicant) v. Bellite Construction Limited (Respondent). 


(GRANTED AUGUST 1963) 


The Board endorsed the Record in part as follows: 


"The applicant has filed collective agreements 
covering the area it is seeking in this application 
and the jurisdiction of the local appears to cover 
the same area. However, for the reasons given in 
Unicrete Construction Limited, file #6052-63-R, 

May, 1963, the Board further finds that all carpenters 
and carpenter's apprentices of the respondent employed 


at or working out of the City of Ottawa, save and exc:ept 


non-working foremen and persons above the rank of 
non working foreman, constitute a unit of employees of 
the respondent appropriate for collective bargaining. " 


The Board further endorsed the Record in part as follows: 
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"In its reply the respondent submitted that 
a representation vote should be held because the 
number of employees in the bargaining unit had 
increased since the date of the making of the 
application and, further, by reason of the fact that 
the signatures of some of the employees on the 
membership evidence submitted by the applicant may 
have been obtained improperly (emphasis added). 
The respondent did not request a hearing, but 
instead in paragraph 14(2) of the reply consented 
to the Board disposing of the matter without a 
hearing although making the representations as 
outlined above. | 


Following receipt of the reply the Registrar, 
on the direction of the Board, informed the respondent 
by letter dated July 26, 1963, that if it was its 
intention to pursue these matters, a hearing would 
have to be held. The respondent's attention was 
directed to section 47 of the Board's Rules of 
Procedure, to a recent decision of the Board dealing 
with procedure where a respondent makes allegations 
of impropriety and to section 92(2) of The Labour 
Relations Act. 


In response thereto the respondent, through its 
solicitors, wrote the Board on July 31st. There is 
no indication in the letter that the respondent intends 
to pursue the allegations of impropriety made in the 
reply. The onus is on the respondent to establish sich 
allegations. No particulars have been filed. There has 
been no compliance with section 75 of the Board's Rules 
of Procedure. There is therefore no reason to put the 
case on for hearing to deal with this issue. In so far 
as the issue relating to prematurity is concerned, the 
respondent did not in its reply ask for a hearing on 
that ground. It made its representations in the reply 
and has repeated these representations to some extent 
in its letter of July 31st. It does not in fact ask 
for a hearing in its letter of July 31st but simply 
refers to "the proposed hearing". By reason of section 
75(9a) of The Labour Relations Act, the Board is not 
obliged to hold a hearing in construction industry 
certification cases. If we assume all the statements of the 
respondent with respect to the increase in the bargaining 
unit are true, we would then be in a position to deal with 
the issues without a hearing. 


In all the circumstances therefore the Board does 
not deem it necessary to hold a hearing in this matter. 
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The allegation of misrepresentation in the 
application contained in the letter of July 31st, 
is without foundation in our opinion. Under 
subsection 1 of section 7 of the Act, the Board 
is required to ascertain the number of employees 
in the bargaining unit at the time the application 
was made. The application must be deemed to speak 
as at the time it is made. On that date, the 
applicant says (in paragraph 7 of the Application), 
there were approximately 6 employees in the 
bargaining unit. On that day there were, according 
to the list of employees filed by the respondent, 

8 employees in the unit. This is a fact which is 
peculiarly in the knowledge of the respondent. A 
union can never be certain of the exact number of 
employees in a bargaining unit on any particular 
day. That is the reason why the application form 
in paragraph 7 refers to 'the approximate number'. 
We must therefore reject the submission of the 
respondent on this point. 


Assuming the facts with respect to the increase 
of employees in the bargaining unit are true, these 
facts do not, in our opinion, warrant a departure 
from our regular policy (derived from section 7(1) 
of the Act) of looking to the date of the making 
of the application for the purpose of establishing the 
number of employees in the bargaining unit for the 
purposes of section 7. The present case is one which 
falls within the construction industry and it is 
clear that under section 92(2), the Board need not 
have regard to any increase in the bargaining unit 
after the date the application was made. Furthermore, 
in this case, Form 57 (Notice to Employees) was posted 
after the increase in the unit took place and all the 
employees there at that time had an opportunity to 
file a statement of objections. None has been received. 
Again, the union in this case has filed evidence of 
membership for 9 persons and this would warrant outright 
certification for a unit of up to 16 persons. 


In all these circumstances, therefore, the Board 
does not deem it advisable to order a representation 
vote in this case." 
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6717-63-R: The Bricklayers, Masons and Plasterers International 
Union of America, Local No. 3, Guelph, Ontario (Applicant) 
v. Ball Brothers Limited (Respondent). (GRANTED AUGUST 1963) 


The Board endorsed the Record in part as follows: 


"In this application the applicant seeks an 
area consisting of the Counties of Wellington and 
Dufferin excepting therefrom the Township of Mulmur 
in Dufferin. In support of its claim the applicant 
has filed a collective agreement signed by a number 
of resident contractors and one non-resident contractor 
which agreement covers the area sought. This area 
corresponds (with the possible exception of a portion 
of the Township of Puslinch in Wellington County) to 
the established gecgraphical jurisdiction of the applicant 
local. An agreement on file with the Board indicates that 
the applicsrt had an agreement with the Guelph Builders 
Exchange for a substantially similar area. This agreement 
ran for one year, commencing May Tst, 1960. Prima facie, 
therefore, the applicant would appear to be entitled to 
the area it seeks in the present application. 


However, as was pointed out in Abel Construction 
Co. Ltd., General Contractors Case, File No. 6051~-63-R, 
May, 1963, the fact that a particular union has 
established a pattern of collective bargaining for a 
given area is not the sole factor with which the Board 
is concerned. In that case it was pointed out that the 
area sought by the Union (and backed up by collective 
agreements) differed widely from the jurisdictions of 
other locals of different unions in the area and from 
the pattern of collective bargaining of these unions 
in the area. 








In the present case the job affected is a new 
building at the Ontario Veterinary College in Guelph. 
On August 14, 1963, the Hod Carriers were cert’fied 
for all construction labourers of the respondent in the 
Townships of Puslinch, Nichol, Pilkington, Guelph and 
Eramosa all in the County of Wellington. In that 
particular case the Hod Carriers sought the County of 
Wellington and in support of its application the 
applicant filed agreements for a number of contractors 
covering the Counties of Wellington, Perth and Waterloo. 
The job site affected was also the Veterinary College 
in Guelph. The area granted ty the Board was the same as 
that granted in Starnino Cesaroni Limited, File No. 5167- 
62-R, January, 1963, and Woifond Construction Limited, 
File No. 6657-63-R, August, 1963. In both these instances, 
the application affected carpenters. 


In these circumstances and bearing in mind the fact 
that the areas granted by the Board in its recent decisions 
in construction industry cases do not not represent the final 
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thinking of the Board must be regarded as of an 
interim nature only (see Abel Construction Co. Ltd., 
General Contractors supra) the Board further finds that 
all bricklayers, bricklayer apprentices, stone masons 
and stone mason apprentices in the employ of the 
respondent in the Townships of Puslinch, Nichol, 
Pilkington, Guelph and-Eramosa in the County of 
Wellington, save and except non-working foremen 

and persons above the rank of non-working foreman 
constitute a unit of employees of the respondent 
appropriate for collective bargaining." 


TERMINATION INDEXED BNDORSEMENT 


110-62-R: The Oliver Lumber Company of Toronto Limited 
Applicant) v. International Woodworkers of America (Respondent). 


5154-62-R: Ross #, Fox on his own behalf and on behalf of the 
employees of Oliver Lumber Company Limited (Applicant) v. 


International Woodworkers of America (Respondent) v. The 
Oliver Lumber Company of Toronto Limited (Intervener). 


(THE ABOVE MATTERS ARE CONSOLIDATED). 


(Re: The Oliver Lumber Company of Toronto Limited) 





The Board endorsed the Record as follows: 


"The respondent, International Woodworkers of America, 
(hereinafter referred to as 'the union') was certified 
on June iith, 1962, as the bargaining agent of the 
employees of The Oliver Lumber Company of Toronto Limited 
(hereinafter referred to as 'the company'), in the 
bargaining unit affected by this application and, on 
June i8th, 1962, gave written notice to the company of 
its desire to bargain with a view tc making a collective 
agreenent,. Mr. Smart, for the company, repiied to this 
notice on June 25th and informed the union in part as 
follows: 


I have two trips to make in July that will keep 
me away most of that month, and one or two shorter 
trips to make in August. 


By letter dated July 23rd, 1963, Mr. Pointon, for the 
union, forwarded three copies of 'the Prenosed Collective 
Agreement! to the company and his accompanying letter 
read in part: 


When you have had the cpportunity of reviewing 
the contents, I would appreciate it if you 
would advise our office of suitable arrangements 
to commence negotiations. 
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Mr. Smart, by letter dated July 25th, 1962, acknowledged 
receipt of the proposed collective agreement and stated 
that he would review it as soon as possible. In his letter 
Mr. Smart also stated:- 


Tomorrow being Thursday, there isn't too much 
time left this week and I have one more trip 
to make which will keep me away for the first 
and second week of August, - ~ - after which 

I shall give you a call, and we can arrange to 
go over the Proposal together. 


Mr. Smart then telephoned Mr. Pointon's office on August 
9th and was informed that Mr. Pointon would be absent 
until August 14th. Mr. Smart did not hear from Mr. 
Fointon and telephoned him again on August 22nd. Pursuant 
to an invitation by Mr. Smart , Mr. Pointon visited the 
company's yard on August 28th so Mr. Smart could meet hin, 
show him around the premises and familiarize him with the 
kind of jobs that the company carried on. During this 
visit they set up a meeting for September 13th but Mr. 
Smart immediately notified Mr. Pointon that one of the 
company's representatives would be absent on that date 
and the meeting was re-scheduled for September 26th. 


During the latter part of July two employees of the 
company, Ross E. Fox and Victor Brown, had been elected 
to the union's bargaining committee and a third employee, 
Beech, was elected as an alternate. By letter dated 
September 4, 1962, Mr. Pointon advised Brown and Fox 
that the meeting for September 13th had been changed to 
September 26th at 10:30 a.m. and to 'make the necessary 
arrangements with the Company to be available at the 
above suggested time and place'. Brown was cischarged 
by the company on September 21st and Fox entered hospital 
at some time prior to September 26th. Mr. Pointon, who 
went alone to the meeting with Mr. Smart on September 26th, 
was aware of Brown's discharge prior to the meeting 
but stated that he was not g sre of Fox's illness until 
Mr. Smart told him about it _« their meeting. Mr. Pointon 
admitted, however, that he made no effort to have Beech , 
the alternate member of his bargaining committee, present 
at this meeting. While there is some evidence of a 
discussion regarding a bargaining committee for this 
meeting, Mr. Smart and Mr. Pcinton ultimately agreed ‘to 
postpone negotiations until Fox was available. 
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On October 19th Mr. Pointon telephoned Mr. Smart 

and they arranged to meet on October 25th. On 

the morning of October 25th, Mr. Smart was informed 
by telephone that Mr. Pointon could not attend because 
of urgent business elsewhere that had come up. 
Subsequently, Mr. Horan, for the union, spoke by 
telephone to Mr. Smart on November 22nd and suggested 
November 26th for a meeting. Mr. Smart, on the same 
day, talked to Mr. Pointon by telephone and they 
arranged a meeting for November 26th. Immediately 
after he made this arrangement with Mr. Pointon, 

Mr. Smart telephoned Mr. Horan and told him that he 
could not meet on November 26th because one of the 
company's representatives could not be present on 
that day. Mr. Horan mentioned the first week in 
December and, that week being clear for Mr. Smart, 
tie matter was left there. 


In the meantime, on November 24th, an application 
for a declaration terminating the bargaining rights 
of the union was made to the Board by Ross EH. Fox 
(File No. 4980-62-R). After a hearing on December 
11th, the Board dismissed Fox's application on 
December 13th and the record in that matter was 
endorsed as follows: 


Application under section 45 of The Labour 
Relations Act for a declaration terminating 
bargaining rights. At the hearing the 
applicant informed the Board that he was 
unable to testify, and was not producing any 
witness to testify, in respect of the matters 
which must be established in order to entitle 
an applicant to relief under section 45. The 
solicitor for the employer requested leave of 
the Board to adduce evidence in respect of 
such matters and, the Board having reserved its 
decision on his request, he then withdrew it. 
Since the applicant has adduced no evidence in 
respect of his application, the application is 
dismissed. 


By a letter to Mr. Smart, dated December i1ith, Mr. 
Pointon suggested Tuesday, December 18th, for 
negotiations. Mr. Smart, on December 14th, informed 

Mr. Pointon that the company did not feel it would 

be proper to arrange a meeting as ‘the question as to the 
Union's right to continue to represent the employees 

is presently being considered by the Labour Relations 
Board'. The instant application by the company for a 
declaration terminating the bargaining rights of the 
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union was made on December 12th, 1962, while a new 
application by Ross &. Fox, on his own behalf and 
on behalf of the employees of the company, was made 
on December 21st. The hearing in each of these 
matters was scheduled for January 9th, 1963, and, 
at the hearing, the Board directed that the two 
proceedings be consolidated. 


Counsel for the company and counsel for the 
employees submit that the company and the union have 
not commenced to bargain. Counsel for the union 
submits that bargaining between the parties commenced 
on July 23rd, 1963, and that the union has repeatedly 
sought to bargain since that time. 


Both applications herein are made under section 
45 of The Labour Relations Act and beth are governed 
by the provisions of subsection 2 of that section. 
Section 45 (2) provides for two situations in which 
an employer or any ot the employees in a bargaining 
unit may make an application to the Board for a 
declaration terminating bargaining rights, namely, 


(1) where a trade union has given notice under 
section 11 or section 40 or has received 
notice under section 40 and has failed to 
commence to bargain within sixty days from 
the giving of notice, and 


(2) where the trade union and the employer have 
commenced to bargain (but before the Board 
has granted a request for conciliation 
services) and the trade union has allowed 
a period of sixty days to elapse during 
which it has not sought to bargain. 


In either situation the Board may declare that the 
trade union no longer represents the employees:‘in 

the bargaining unit. The making of a declaration 
under section 45 (2), and, for that matter, under 
section 45 (1), is, therefore, a matter of discretion 
for the Board. Accordingly, in our view, a finding 
that the union and the company in this case had 
failed to commence to bargain between June 18th-and 
December 12th or December 21st would not, per se, 
entitle the company or the employees to the 
declaration they are seeking. In the exercise of 

its discretion, the concern of the Board is to 
ascertain whether a trade union which has acquired 
bargaining rights on behalf of employees has actively 
pursued and forwarded their interested in bargaining 
with their employer. An opportunity is afforded 
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to an interested party to bring to the attention of 
the Board an allegation that the trade union is not 
carrying out its function in a proper manner and, on 
such application, the union may then explain its delay 
in commencing or continuing negotiations as the case 
may be. Where the union provides a satisfactory 
explanation of the delay which has taken place, the 
Board has taken the position that the bargaining rights 
of the respondent union should not be terminated. 
Moreover, in exercising its discretion, the Board has 
not confined itself to a consideration of events that 
occurred ‘within sixty days from the giving of the 
notice' but has had regard for events covering the 
whole period between the date of giving of notice and 
the date on which an application was made where this 
period was in excess of the 'sixty day' period. 

see the decisions of the Board in The Dominion Stores 
Limited Case, (1956) C.C.H. Canadian Labour Law Reporter 
1955-59 Transfer Binder, 16,047; D.L.S. 76-529; 

The Walmer Transport Company Limited Case, (1953) 
C.C.H. Canadian Labour Law Reporter, 1949-54 Transfer 
Binder; 717 4062: D.L.5, 76 lls and The Birchland 
Veneer Limited Case, (1960) C.L.S. 76-709. 


However, before the Board is called upon to 
exercise its discretion, the applicants must show a 
failure to commence to bargain and the representations 
of counsel for the parties in this case were primarily 
directed to that issue. Counsel for the company 
submits that bargaining did not commence because there 
has been no meeting between the company and the union 
for the purpose of bargaining and because there has been 
no 'exchange of views! between them. In support of 
his submissions, counsel for the company relies on 
section 12 of The Labour Relations Act which reads as 
follows:- 


The parties shall meet within fifteen days from 
the giving of the notice or within such further period 
as the parties agree upon and they shall bargain in good 
faith and make every reasonable effort to make a collective 
agreement. 


Counsel for the employees submits that no bargaining has 
taken place because a party ‘cannot bargain unilaterally' 
and because bargaining 'must be in the presence of both 
parties'. Counsel for the union submits that, while 
bargaining normally proceeds by way of offer and counter- 
offer, the process of bargaining commences 'as soon as 
one makes an offer to the other.* Thus the union argues 
that bargaining was commenced in this case by the 
union's letter of July 23rd, 1962, to the company, 
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because in it the union forwarded copies of 'the 
proposed Collective Agreement' with a request that 
the company review the contents of the union's 
proposals and advise the union regarding arrangements 
to commence negotiations. 


It appears to us that section 12 was not intended 
to specify an exact procedure which must be followed by 
parties during the course of bargaining, but rather to ensure 
that a party, having given or received notice, will not 
neglect or refuse to meet with and enter into negotiations 
with the other party. In this respect it must be noted 
that, in practice, a party frequently initiates the 
bargaining process by tendering proposals or a draft 
agreement to the other party prior to any meeting between 
them. A distinction must be drawn, however, between 
bargaining for the purrose of satisfying the obligation 
to bargain imposed by section 12 of the Act, on the one 
hand, and the commencement of bargaining for the purpose 
of section 45, on the other hand, since section 45 does 
not impose an obligation to bargain but provides a remedy 
in the case where a trade union has acquired bargaining 
rights on behalf of employees but takes no steps within 
a reasonable time to bargain with their employer on their 
behalf. In the circumstances comprehended by section 45, 
we are of opinion that a union that has taken bona fide 
steps to initiate negotiations with the employer must be 
said to have commenced to bargain within the meaning of 
the section. 


We turn now to the question of whether or not the 
union, on the facts in this case, commenced to bargain 
prior to the making of the applications on December 12th 
and December 21st by the company and by the er 
respectively. From the provisions of section 45(2), it is 
clear that the giving of notice by the union on June 18th, 
in itself, is not a commencement of bargaining and, of course, 
the union does not rely on this fact in support of its case. 
After giving notice, however, the union also forwarded to 
the company, on July 23rd, its proposals for a collective 
agreement together with a request that the company review 
them and then advise the union 'of suitable:iarrangements to 
commence negotiations!'. We find that the union, by submitting 
its proposals to the company, took the necessary action to 
initiate bargaining between it and the company and commenced 
to bargain within the meaning of section 45 (2) of the Act. 
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In any event, while both the company and the 
union acted in good faith in their efforts to accommodate 
each other, it was primarily the fault of the company 
that no meeting for negotiations between them materialized 
until September 26th, more than three months after the 
giving of notice by the union. While it may be said 
that it was the fault of the union that no negotiations 
occurred on September 26th, the company agreed to postpone 
them and the union, on October 19th, made a further effort 
to commence them by arranging a meeting for October 25th. 
It was entirely the fault of the union that this meeting 
did not take place but, nevertheless, it made a further 
effort, on November 22nd, to commence the negotiations 
by arranging a meeting for November 26th. The company 
cancelled that meeting and, because of the application 
of November 24th, by Fox, has refused to bargain with 
the union since that date. In these circumstances it 
is arguable that the 60 days should not commence to run 
until on or about November 2th. Compare the Birchiand 
Veneer Ltd. Case. supra. we find further that the 
union, having commencza to bargain on July 23rd, 1962, 
has not thereafter allowed a period of 60 days to elapse 
during which it has not sought to bargain with the 
company. 


While, in view of our conclusion in this matter, 
it may be unnecessary for us to deal with the exercise 
of the Board's discretion under section 45 (2) of The 
Labour Relations Act, we should add that, if we had 
found that the union had failed to 'commence to bargain! 
within the meaning of the section, in the circumstances 
we have outlined we would not, in the exercise of our 
discretion, have terminated the bargaining rights of the 
union. 


Both applications are therefore dismissed. 


In view of our decision, it is unnecessary for the 
Board to deal with the request of counsel for the employees 
to adduce evidence in support of his submission that the 
Board should terminate the bargaining rights of the union 
without a representation vote." 


Board Member, M.C. Hay dissented and Said: 


"T dissent. The facts as outlined in the majority 
decision in this matter are not in dispute. We are in 
agreement that both the applicant and the respondent 
acted in good faith throughout. The area of difference 
between us is as to what constitutes a commencement of 
bargaining within the meaning of The Labour [élations Act. 
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The majority decision holds that the proposed collective 
agreement enclosed in the respondent's letter to the 
applicant of July 23rd, in itself constitutes the 
commencement of bargaining. In my view, such a unilateral 
act does net meet the statutory requirements in this 
regard. 


Section 45(2) reads as follows: 


'Where a trade union that has given notice 
under section 11 or section 40 or that has 
received notice under section 40 fails to 
commence to bargain within sixty days from 
the giving of the notice, or after having 
commenced to bargain but before the Board 
has granted a request for conciliation 
services, allows a period of sixty days to 

‘s:elapse.during which:itchasconot sought to 
bargain, the Board may, upon the application 
of the employer or any of the employees in 
the bargaining unit and with or without a 
representation vote, declare that the trade 
union no longer represents the employees in 
the bargaining unit.' 


The section thus clearly differentiates between commencing 
to bargain and seeking to bargain. The terms are not 
symomymous. An enployer, or any of the employees ina 
bargaining unit are, by the section given a statutory right 
to apply for a declaration terminating the bargaining rights 
of a trade union in the following two distinctly different 
situations - 


(a) Where notice to bargain has been given under 
section 11 or section 40 and 60 days have 
elapsed following the giving of such notice 
during which time a trade union 'fails to 
commence to bargain' and 


(b) Where having commenced to bargain and prior 
to the Board granting a request for conciliation 
services the trade union ‘allows 60 days to 
elapse during which it has not sought to bargain.' 


The Act has given each of the parties certain statutory 
rights with respect to the subject of bargaining and in so 
doing has defined how one seeks to bargain and in what 
circumstances bargaining cominences. With respect to the 
former, section 11 provides as follows: 



































4 - 
pee ee er: 


: evorter ‘i sot ay 


sot von, movie a. ge Jatt pated ebed-& etadi 
a eat ‘Jatt BF cottoer ae th ag) abe aba Atay, 
Mey of eltat 04 natioce tobay estion ayieses eres 
ety ail yet yenie otdiiw ntegted of eonpa ae 
r tivert Tatts to. colton ey to gaits. eh. 
om (eh ent etored sud peared O° begneinnoe 
yon noltet{tonos 10f Jecopet eb petaaye Se 
- | od eyeh yoxte. to botusq-e ewolls ee vied, 
d gt ddgitoe, Sonoeadost dts tdw gots seqate, 
notdeotiyqn eft mnogu. , yam dies Bag potegited -. 
eet ‘ageyo fame egt “to YR 30 ‘sayol gaie: ans to... . 
g Jere tw to Apiw She tien. ‘ghinlagtad eds: 
ebard seg farit etalooh .etov noliatasectyet.., > 

st eoeyolgne ont ednseende’ vagnol on aolnt ., 
' tiey satnisgiad edt 









“bomen peowtod eodstisetettip: efteelo eet? notisen- oat 
. don-sts earted onl. . smiegiad: oF aniolese baa ctegied.. pao 
s pt ieooye tans fat So ve to ,tevolga nA.  Seudmymeree 
grist Yrotiuyada 2 Hheety soldooe oft yo ete: tiap aniutegtad | 
ety tt? seintested ond auitentunet natjetwiosb. 6 107 Yiage, os. " 
snstePith ere owd sitwollat edd al mnolaw shiets & 0:2: 
- ctor tend te ' 


tebay nevis. coed. ced nlepiad oF sotsent otedi... ie a) 
ever. eyeb: 99. ine O8 aottose 40 tt nokioes.. 
cotjon dole’ %S gelvtg- eda gctwollot bedgele:. | 
ot alist. fated, shat? oats doide gatsub ae ; | 
bie ‘ateyiad of samen 


votug fine otassud, oF ‘heomasnos - ivan ‘etortl. Me. 
notteli loses 70? ‘Seeuipet & atlionis badot eds oJ... 

© eyed OY awolis' ndlay stat? ed? vegiviee.. 
‘salegisd oF: tdguce ton, seu $i. dotdw pindasb sania 


ross ats tiadtes eotsieq odd 10.1180 rovig’ esd 29h ‘out i sae 
oo i hae guttlestad’ 20° toétdus edd 02 Ss oeeit “dity 3d & se 
| Zarlw att Dew nlagted of Bdeee sno. Pores 6. eed. ante es 
ond. 02 tena: AviW' .2eotenmoo Te prtairre ee 
“= pewol to’. ER. pet one Vaebeaae 






is 


¢ ay oh 
at 


~288~ 


"Following certification, the trade union shall 
give the employer written notice of its desire 
to bargain with a view to making a collective 


agreement.' 


Thus the section makes it a condition precedent that 
the trade union give written notice of its desire to 
bargain before there is a statutory duty placed on 

the employer to commence to bargain. If the trade 
union fails to give such notice, there is no statutory 
onus on the employer to do anything. It is therefore 
clear that a notice of desire to bargain does not 
constitute the commencement of bargaining within the 
meaning of the statute. 


How then does bargaining commence? Section 12 provides 
as follows: 


‘The parties shall meet within fifteen days 

from the giving of the notice or within such 
further period as the parties may agree upon 
and they shall bargain in good faith and make 
every reasonable effort to make a collective 


agreement.' 


The section makes it mandatory that, providing notice 
is given under section 11, 'the parties shall meet....and they 
shall bargain.’ It would thus seem clear that it is a 
statutory requirement that the parties physically meet 
before bargaining can commence. Such a requirement is, 

I suggest, inherent in a definition of the term bargaining 
itself, for as the term suggests bargaining cannot take 
place in a vacuum, it is not a unilateral act. Rather it 
is an exchange of viewpoints in a 'give and take' situation 
GQuring the course of which each party may be persuaded 

to modify his’ position in the interest of raaching an 


agreement. 


The subject matter concerning which the parties shall 
meet and bargain is directed by section 12 to the making 
of a collective agreement. Section 1(1)(c) defines a 
collective agreement as being 


'an agreement in writing.....containing 
provisions respecting terms or conditions 
of employment or the rights, privileges or 
duties of the employer, the employer's 
organization, the trade union or the 
emplo¥ees' 
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Thus the arrangements for a meeting of the parties, 
while a necessary prerequisite to bargaining is not 

the commencement of bargaining. Bargaining commences 
with a meeting of the parties at which they discuss 

the subject matter of a proposed collective agreement as 
defined above. 


It is clear that a party may stand on his statutory 
rights, or alternatively he may waive them either expressly 
or by implication by his course of conduct. Thus he may 
meet and bargain in curcumstances where the trade union 
has not given a written notice. Additionally he may elect 
to bargein by an exchange of correspondence or by 
telernoue, He may, in answer to certain written or verbal 
conurecviual demands of the union suggest modifications, 
make counter-propoSals , or reject them entirely. However, 
in the absence of his doing any of these things, he can 
insist on his statutory rights and the mandatory provisions 
of the Act then apply. 


Applying the above to the instant case, did the 
applicant either expressly or by his course of conduct 
waive his statutory rights? In my opinion he did not. 


The respondents letter of July 23rd enclosing 
copies of a proposed collective agreement, if not acted 
upon by the applicant in circumstances which would 
amount to a waiver of his statutory rights, constitutes 
merely notice of the demands the union intends will form 
the subject of bargaining at a forthcoming meeting of the 
parties. Indeed, the letter in question clearly supports 
this view when it states 'when you have had an opportunity 
of reviewing the contents I would appreciate it if you 
would advise our office of suitable arrangements to 


commence negotiations! (emphasis added). 


The applicant in his reply of July 25th did not 
accept, reject, or suggest modifications of the draft 
proposals. He merely acknowledged their receipt, undertook 
to review them, suggested certain dates when he would 
not be available to meet and concluded by saying 'I shall 
give ycu a call and we can arrange to go over the proposals 
together.’ In other words, he did not waive his statutory 
right to a meeting with the respondent and a discussion of 
the proposals. In fact, he insisted on such a meeting 
and a discussion of them. 


Having found on the evidence that the parties did 
not meet and commence to bargain within 60 days after the 
giving of notice of desire to bargain, and that the 
applicant did not waive his statutory rights during 
such period let us now consider if the applicant has 
waived his statutory right to a declaration by his 
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subsequent course of conduct. In other words, did the 
applicant meet and commence to bargain after the 60 day 
period in circumstances which could be taken to amount 
to a waiver of his right to a declaration under the 
first part of Section 45(2)? In my view he did not. 


The evidence, as stated in the majority decision, 
is that the parties met on two occasions after the expiration 
of sixty days following the giving of notice of desire to 
bargain. The question that falls to be determined is then, 
did the parties at either of these meetings commence to 
bargain 'to make a collective agreement'. 


In considering this matter, it should be remembered 
that on July 25th the trade union elected three employees 
as members of a bargaining committee, none of whom were 
present on the occasion of the meeting of the parties on 
either August 28th or September 26th. 


With respect to the meeting of August 28th the 
evidence is that it was a 'get acquainted! meeting. No 
member of the bargaining committee was requested to be 
present because I suggest it was not intended that 
negotiations would take place at this time. As is 
stated in the majority decision 'Mr. Smart did not 
hear from Mr. Pointon and telephoned him again on 
August 22nd. Pursuant to an invitation by Mr. Smart, 

Mr. Pointon visited the company's yard on August 28th 

so Mr. Smart could meet him, show him around the premises 
ard familiarize him with the kind of jobs that the 
respondent carried on. During this visit they set up 

a meeting for September 1i3th.' There is absolutely 

no evidence that there was any discussion at the meeting 
of August 28th which could be conceived as a commencement 
of bargaining. To the contrary, the evidence is that 

Mr. Smart offered to discuss the proposals enclosed in 
Mr. Fointon's letter of July 23rd and Mr. Fointon stated 
in his evidence that he had refused to do so without his 
bargaining committee being present. 


With respect to the meeting of September 26th, the 
evidence is that Mr. Pointon attended alone at the company's 
office and, on learning that a member of his bargaining 
committee was hospitalized, the parties agreed to postpone 
the meeting until the employee returned to work. It is 
thus clear that no discussion took place relative to the 
subject matter of a collective agreement nor concerning 
the draft proposals earlier referred to. 


Accordingly, on the basis of the evidence in this 
case, I find that the parties did not at any time commence 
to bargain within the meaning of The Labour Relations Act. 
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Such finding, however, does not, as is stated in 
the majority decision, per se entitle either the applicant 
employer or the applicant employees to the declaration 
they are seeking. The Board has a discretion to refuse 
to grant the declaration even though the applicant has 
made out its case. With respect, while I do not subscribe 
to the reasoning of the Board in the exercise of its 
discretion in these matters, even if one were to accept 
such reasoning, on the basis of the evidence in this case 
it is abundantly apparent that the trade union did not 
actively pursue and forward the interests of the employees 
for whom it had been accorded bargaining rights, nor did 
it provide a satisfactory answer for its failure to do so. 
There is no direct evidence, nor is there any allegation by 
the trade union, that the company's failure to meet and 
commence to bargain was in any manner an attempt on the part 
of the company to avoid collective bargaining. Indeed, 
had the trade union felt such to be the case it undoubtedly 
would have utilized the provisions of the Act to compel 
collective bargaining by way of an application for 
conciliation services or consent to prosecute for failure 
to Deregein, This 10 did mot do, 


On the other hand, the company's inability to meet 
the trade union on several occasions on dates previously 
agreed upon by the parties, in my view, has been an 
important factor contributing to the delay and resultant 
failure of commencement of bargaining. Accordingly, 
in the circumstances of this case, I would exercise the 
Board's discretion against the applicant company and dismiss 
its application. 


With respect to the application of the employees 
however, who through no apparent fault of théir own have 
been penalized by the conduct of both their employer and 
their bargaining agent, I would, on this their second 
application for termination of bargaining rights, exercise 
the Board's discretion in their favour by directing that 
a representation vote be taken." 


CUNCILIATION INDEXED ENDORSEMENT 





6586-63-C; International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen & Helpers, Local 141, Warehousemen and Miscellaneous 
Drivers (Applicant) v. Flanagan Storage & Warehouse Limited 


(London) (Respondent). (WITHDRAWN, AUGUST, 1963) 


"This is an application for conciliation services. 
The respondent company opposes the granting of conciliation 
services and says that, in: view of the provisions of 
section 1 (1) (c) of The Labour Relations Act, the parties 
can not make a collective agreement while there is only one 
employee in the bargaining unit. 
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The Board dealt with this issue in the H. G, Francis 
& Gons Ltd, Case, (1960) C..C.”H, Canadian Labour. Law 
Reports, © 16, 172; C.L.S. 76-689. In that case the Board 
noted that for certification purposes a bargaining unit 
must consist of more than one employee (in view of section 
6 (1) of the Act) but refused to place that construction 
on section 1 (1) (c). While the Board limited its finding 
in the Francis Case to the situation where the union had 
bargaining rights by virtue of a collective agreement, 
we are of opinion that its conclusion applies equally 
to the present situation in which the union is negotiating 
a first agreement and there is only one person in the 
bargaining unit. 


Accordingly the Board directs the parties to meet, 
bargain in good faith, make every reasonable effort to 
make a collective agreement and report their progress in 
this regard to tke Board on or before August 21st, 1963." 


On August 29, 1963 the Board further endorsed the Record as 
follows: 


"Application withdrawn by leave of the Board." 
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PART fd 


Applications and Complaints to the 
Ontario Labour Relations Board 


Hearings of the Ontario Labour 
Relations Board 


Applications and Complaints disposed 
of by the Ontario Labour Relations 
Board ; 


Applications Disposed of by the Ontario 
Labour Relations Board by Types and 
by Disposition 


Representation Votes in Certification 
Applications Disposed of by the Board 


Representation Votes in Termination 
Applications Disposed of by the Board 


S22 





sel 
TeBEE.: 


APPLICATIONS & COMPLAINTS TO THE ONTARIO LABOUR RELATIONS 
BOARD 


Number of applications filed 
Aue jst 5 months of fiscal year 


1963 63-64 62-63 
i Gertification 61 hit a 325 
II Declaration Terminating 
Bargaining Rights > 33 Be 
III Declaration of Successor 
Status - 4 9 
IV Conciliation Services 59 Say 607 
V Declaration that 
Strike Unlawful - 22 25 
VI Declaration that 
Lockout Unlawful d Bi 5 
VII Consent to Prosecute 9 89 48 


Viti, Complein: of Unfair 
Practice in Employment 14 65 58 
(Section 65) 

IX Miscellaneous 


TOTAL 147 1074 tae k 











TABLE II 
HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 
Number 
Aug 1st 5 months of fiscal year 
1963 63-64 62-63 


Hearings & Continuation of 
Hearings by the Board 73 42.) 519 
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TABLE Jil 


APPLICATIONS & COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY MAJOR TYPES 


Number of appl'ns disposed of 
Aug ist 5 months of fiscal year 


hee 63-64 62-63 
Be Cert.s LCaGgLon 52 337 S52 
II Declaration Terminating 
Bargaining Rights 9 50 32 
tit Deciaration of Successor 
Status 2 5 i 
IV Conciliation Services 63 559 575 
V Declaration that 
Strike Unlawful ~ Ce as 
VI Declaration that 
Lockout Unlawful - - 4 
VII Consent to Prosecute 2 Vd 38 
Vol) Complaint of Unfair 
Practice in Employment 9 61 62 
(Section 65) 
IX Miscellaneous ws a rT 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD BY TYPES AND BY DISPOSITION 


Dispos.¢aon Aug ist 5 mos fiscal yr 


103 

i Certification 
Granted eee 
Dismissed 8 
Withdrawn T 
TOTAL ar ed 


3- 2-63 

240 236 
59 if 
38 39 

337 352 





If Termination of Bargaining Rights 


Terminated ° 
Dismissed ey 
Withdrawn - 
TOTAL 9 


32 rofl 
17 6 
Ones ie, 
50 32 


*Employees 
Aug 1st 5 mos fiscal yr 
(i Rm a 
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3-64 
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*These figures refer to the number of employees directly affected 
and are based on the number of employees in the bargaining units 
at the time the applications for certification were filed with 
the Board. Totals for applications dismissed and withdrawn are 


approximate. 
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S24 APPLICATIONS DISPOSED OF BY 
BOARD (continued) 


Number of appl'ns disposed of 
Aug 1st: 5 mos. fiscal year 
103 63-04 62-63 


III Conciliation Services* 


Referred 51 Bed 516 
Dismissed us Aa i 12 
Withdrawn cB ee 47 

TOTAL 63 559 575 


IV Declaration that 
Strike Unlawful 


Granted - 2 
Dismissed ~ 3 
Withdrawn ~ 1? 


TOTAL - 22 
V Declaration that 
Lockout Unlawful 
Granted 


Dismissed 
Withdrawn 


El 


TOTAL - 


VI CGonsent. To 
Prosecute 


Granted 
Dismissed 
Withdrawn 
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*Includes applications for conciliation services re unions 
claiming successor status. 
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TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF 
BY THE BOARD 


Number of Votes 
hug ist S: months of Liscal yr. 


"63 63-64 | 02-63 
*Certification After Vote 
pre-hearing vote 2 LO 17 
post-hearing vote 2 paul a 
ballots not counted - - 2 
Dismissed After Vote 
pre-hearing vote 2 8 10 
post-hearing vote i! 26 23 
ballots not counted - i 1 
TOTAL Yi Te 62 
TABLE VI 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 
BY THE BOARD 


Number 
Aus ist: S months:of fiscal yr. 
163 Ne 2-03 
*Respondent Union Successful 1 6 5 
Respondent Union Unsuccessful 1 Le is 
TOTAL 2 23 10 


*In termination proceedings where a vote is taken, the 
applicant is a group of employees, or the employer; 
the incumbent union is thus the respondent. 


wks 


and seted ad acne: & ‘aes 
Bui ait aes BOG og) | 
Sasbnegas ahd er) eh a 





ONTARIO 










te i va : 


5 wives int wh 
i I ‘4 1) Aa) ne 
iM Wi a ) Oh ‘ Tie 7a Gt, | : ’ a Al 
, 4 ‘Wh / af r ee hat eh, Mf i iis i ‘ty 
i } pF ’ a } ‘a Oak) aa hey Lae | i 
4 j k 1 AY } cal ert i) 
| AM ; ir i Renal mi ; . 
I : : ; ah On ea ii 7) Ay OY, eet A 


tT al 


CASE LISTINGS SEPTEMBER 1963 


Certification 


a) Bargaining Agents Certified 
b) Applications Dismissed 
c) Applications Withdrawn 


Applications for Declaration Terminating 
Bargaining Rights 


Applications for Determination Under 
section 79 


Applications for Consent to Early 
Termination of Agreement 


~ Applications for Declaration that 


Strike Unlawful 


Applications for Declaration that 
Lockout Unlawful 


Applications for Consent to Prosecute 

Applications Under Section 65 of the Act 

Certification Indexed Endorsements 
6193-63-R Spruce Falls Power & 


Paper Company Limited 
6615-63-R General Printers Limited 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD DURING SEPTEMBER 1963 
Bargaining Agents Certified During September 


No Vote Conducted 





6193-63-R: The Lumber and Sawmill Workers' Union, Local 2995 
of The United Brotherhood of Carpenters and Joiners of America 
A.F.L.-C.1.0.-C.L.C. (Applicant) v. Spruce Falls Power & Paper 
Company Limited (Respondent). 


Unit: "all employees of the respondent in its Forest Nursery 
in the Township of Fauquier, save and except foremen, persons 
above the rank of foreman and office staff." (37 employees in 
the unit). 


(SEE INDEXED ENDORSEMENT PAGE 316 ) 


6396-63-R: Warehousemen and Miscellaneous Drivers, Local Union 
419, affiliated with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America (Applicant) v. 
Export Packers Company Limited (Respondent). 


Unit: "all employees of the respondent employed at or working 
out of Metropolitan Toronto, save and except foremen, persons 
above the rank of foreman, sales and office staff, students 
employed for the school vacation period, persons regularly 
employed for not more than 24 hours per week, including Schoigin, 
maintenance employees, highway drivers and store employees." 

(82 employees in the unit). 


(AGREEMENT OF THE PARTIES) 


6569-63-R: Retail, Wholesale and Department Store Union, 
AFL:CI0:CLC (Applicant) v. Kay's Industrial Catering Co. Limited 
(Respondent). 


Unit: "all driver salesmen employed by the respondent at 
Toronto, save and except supervisors, persons above the rank 
of supervisor and office staff." (7 employees in the unit). 


6614-63-R: Oshawa Typographical Union (1.T.U.) Local 969 
(Applicant) v. Intercity Press Limited (Respondent). 


Unit: "all employees of the respondent at Oshawa engaged in 
composing room work, save and except non-working foremen, persons 
above the rank of non-working foreman, office staff, and 

students employed during the school vacation period." 

(3 employees in the unit). 
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The Board endorsed the Record as follows: 


"In support of its application for certification 
the applicant submitted as evidence of membership five 
working cards and five authorization cards with five 
accompanying receipts. The respondent filed specimen 
signatures for a list of eleven employees who it states 
were in the bargaining unit sought by the applicant on 
the date of the making of the application. A comparison 
of the union's evidence of membership with the respondent's 
list reveals that four of the working cards and four of 
the authorization cards are for persons in the bargaining 
unit on the date of the application. The four working 
cards are signed by an officer of the applicant union 
and indicate that monthly dues of one dollar have been 
paid for 1963 up to March, May or June. Three of the 
working cards are signed by the members and one bears no 
signature. The latter working card does not meet the 
Board's standard as set out in subsection 1 of section 50 
of the Board's Rules of Procedure and accordingly we 
do not give any weight to the one unsigned working card. 
The four authorization cards bear original signatures of 
the employees. The receipts accompanying the authorization 
ecards are signed by an officer of the union and are 
countersigned by the employee. The receipts indicate the 
payment of two dollar initiation fee and one dollar for 
local dues. Ina previous certification application 
made by another local of the same union the Board accepted 
identical authorization cards as evidence of membership. 
In this circumstance we are of the opinion that the 
applicant has not forfeited its right to certification 
especially since, as was stated at the hearing before the 
Board, the applicant in submitting the authorization cards 
had relied on the fact of their previous acceptance by 
the Board. We, nevertheless, feel obliged to indicate 
that the Board may have to reconsider the acceptability of 
such authorization cards as evidence of membership on a 
future occasion." 


6615-62-R: Oshawa Typographical Union (1.T.U.) Local 969 
Applicant) v. General Printers Limited (Respondent) v. 


Amalgamated Lithographers of America, Local 12 (Intervener). 


Unit: "all employees of the respondent at Oshawa engaged in 
composing room work, save and except non-working foremen, persons 
above the rank of non-working foreman, office staff, students 
employed during the school vacation period," 

(29 employees in the unit). 


6650+63-R: Chatham General Workers Union - Local No. 330 of 
the Canadian Labour Congress (Applicant) v. Parkinson Cowan 
(Canada) Ltd. (Respondent). 
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Unit: "all employees of the respondent at Chatham, save and 
except foremen, persons above the rank of foreman, office and 
sales staff." (34 employees in the unit). 


6651-63-R: Barrie Typographical Union No. 873 (Applicant) v. 
Barrie Press Limited (Respondent). 


Unit: “all employees of the respondent at Barrie performing 
composing room, pressroom and bindery work, save and except 
working foremen and persons above the rank of working foreman." 
(10 employees in the unit). 


(AGREEMENT OF THE PARTIES) 


6658-63-R: Milk and Bread Drivers, Dairy iHmployees, Caterers 
and Allied Employees Local Union No. 647, affiliated with the 
International Brotherhood of Teamsters, Chauffeurs, Warehousemen 
and Helpers of America (Applicant) v. Wonder Bakeries Limited 
(Respondent). 


Unit: "all employees of the respondent at its Ottawa depot, save 
and except route supervisors, persons above the rank of route 
supervisor, office staff and students hired for the school 
vacation period." (9 employees in the unit). 


6713-63-R: Lumber & Sawmill Workers Union, Local 2693, of 

the United Brotherhood of Carpenters & Joiners of America 
(Applicant) v. Refinery fngineering Ltd. (Respondent) v. Int. 
Assoc. of Bridge Structural and Ornamental Iron Workers 
(Intervener) v. Plumbers and Pipefitters Union, Local 628 
(Intervener) v. International Association of Bridge Structural 
and Ornamental Iron Workers, Local 759 (Intervener) v. 
International Brotherhood of Electrical Workers, Local 339 
(Intervener) v. International Hod Carriers! Building and Common 
Labourers! Union of America Local 607 (Intervener). 


Unit 1: "all employees of the respondent in the District of 
Kenora, save and except non-working foremen and persons above 

the rank of non-working foreman, carpenters and their apprentices 
millwrights, reinforcing rodmen and persons covered by a 
subsisting collective agreemen me) (18 employees in the unit). 

A certificate will issué to e applicant. 

Unit 2: "all reinforcing rodmen employed by the respondent in 
the District of Kenora, save and except non-working foremen 

and persons above the rank of non-working foreman. (3 employees 
in the unit). 


A certificate will issue to the intervener, International 
Association of Bridge, Structural and Ornamental Iron Workers, 
Local 759. 
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6732-63-R: Warehousemen and Miscellaneous Drivers, Local Union 

19, affiliated with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America (Applicant) v. 
Dalton Cartage Co. Ltd. (Respondent). 


Unit: "all employees of the respondent in Metropolitan Toronto, 
save and except foremen, persons above the rank of frreman, 
office and sales staff, persons regularly employed for not more 
than 24 hours per week and students hired for the school vacation 
period." (11 employees in the unit). 


6758-63-R: Local #28, International Bro. of Bookbinders 
Applicant) v. The Southam Printing Company Limited. (Respondent). 


Unit: "all employees of the respondent at Toronto, save and 
except foremen, persons above the rank of foreman, office and 
sales staff and persons covered by subsisting collective 
agreements." (10 employees in the unit). 


6768-63-R: Canadian Transportation Workers! Union, No. 200, 
National Council of Canadian Labour (Applicant) v. Big Four 
Express Limited (Respondent). 


Unit: "all employees of the respondent in Metropolitan Toronto, 
save and except foremen, those above the rank of foreman and 
biriceetarr." (5 employees in the unit). 


6771-63-R: General Truck Drivers, Local 879 International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers 
(Applicant) v. Wm. Hadie Limited (Respondent). 


Unit: "all employees of the respondent at Brantford, save and 
except foremen, persons above the rank of foreman, office and 
sales staff." (16 employees in the unit). 


6773-63-R: United Steelworkers of America eo eta Ve 
Hodgson's Steel & Iron Works Ltd. (Respondent) v. International 
Union of Operating Engineers, Local 793 (Intervener). 


Unit: "all employees of the respondent at Niagara Falls, save 
and except foremen, persons above the rank of foreman, office 
staff, persons regularly employed for not more than 24 hours 
per week, students hired for the school vacation period and 
persons covered by subsisting collective agreements between 

the respondent md International Union of Operating Engineers, 
Local 793, and the respondent and the International Association 
of Bridge, Structural and Ornamental Iron Workers, Local Union 
No. 736." (25 employees in the unit). 
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6787-63-R: International Hod Carriers', Building and Common 
Labourers’ Union of America, Local 527, (A.F.L. =~ C.1,0.)(C.L.C.) 
(Applicant) v. Rideau Hill Realty Limited (Respondent). 


Unit: "all construction labourers of the respondent employed 
at or working out of the City of Ottawa, save and except 
non-working foremen and persons above the rank of non-working 
foreman." (4% employees in the unit). 


The Board endorsed the Record in part as follows: 


"The area sought by the applicant in this case 
corresponds to the area sought by another union in 
the Bellite Products Limited Case, file #6600-63-R, 
August, 1963. As in the Bellite Case, the applicant 
has filed a collective agreement signed by a number 
of contractors covering the area which it seeks in 
the present application. The area sought in the 
Bellite Products Limited Case was rejected by the 
Board. For the same reasons as given in the 
Bellite Case, but bearing in mind that the areas 
presently being granted do not represent the final 
thinking of the Board in these matters, the Board 
further finds that all construction labourers of 
the respondent employed at or working out of the 
City of Ottawa, save and except non-working foremen 
and persons above the rank of non-working foreman, 
constitute a unit of employees of the respondent 
appropriate for collective bargaining." 


6788-63-R: Toronto Municipal Employees! Association, Local 
79, National Union of Public Employees (Applicant) v. The 
Metropolitan Toronto Housing Company Limited (Respondent). 


Unit: "all office employees of the respondent at Metropolitan 
Toronto, save and except supervisors and persons above the 
rank of supervisor." (3 employees in the unit). 


6789-63-R: Hotel & Restaurant Employees and Bartenders! 
International Union, Restaurant, Cafeteria and Tavern 
Employees Union, Local 254 (Applicant) v. Crawley & 
McCracken Company Limited (Respondent). 


Unit: "all employees of the respendent at the Atomic Energy 
Plant at Deep River, save and except manager, assistant 
manager, coffee shop manager, commissary manager, matron, 
dietitian, chefs, head waitresses, management trainees, and 
office staff." (49 employees in the unit). 


(AGREEMENT OF THE PARTIES) 
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6797-63-R: International Association of Machinists (Applicant) 
v. H.A. Astlett & Co. (Canada) Ltd. (Respondent). 


Unit: "all employees of the respondent at St. Thomas, save and 
except foremen, persons above the rank of foreman, office and 
sales staff." (8 employees in the unit). 


6798-63-R: International Association of Machinists (Applicant) 
ve St. Thomas Metallic Industries Limited (Respondent). 


Unit: "all employees of the respondent at St. Thomas save 
and except foremen, persons above the rank of foreman, 
office and sales staff." (7 employees in the whit). 


6806-63-R: United Brotherhood of Carpenters & Joiners of America 
(Applicant) v. John Cutler, carrying on business under the name 
and style of Cutler Construction Company (Respondent). 


Unit: "all carpenters and carpenters! apprentices in the employ 
of the respondent in the Counties of Oxford, Ferth, Huron, 
Middlesex, Bruce and Elgin, save and except non-working foremen 
and persons above the rank of non-working foreman." 

(2 employees in the unit). 


The Board endorsed the Record in part as follows: 


"For the reasons given in Andeen Construction Limited, 
file no. 4924-62-R, November, 1962, the Board further 


finds that all carpenters ard carpenters! apprentices in 
the emplcy of the respondent in the Counties of Oxford, 
Perth, Huron, Middlesex, Bruce and Elgin, save and 

except non-working foremen and persons above the rank 

of non-working foreman, constitute a unit of employees 

of the respondent appropriate for collective bargaining." 


6814-63-R: United Packinghouse, Food and Allied Workers 
AFL-CIO-CLC (Applicant) v. Knoll View Farms Ltd. (Respondent). 


Unit: “all employees of the respondent at the Township of 
Scarborough, save and except foremen, persons above the rank 
of foreman, fieldmen, office and sales staff." 

(120 employees in the unit). 


6816-63-R: United Brotherhood of Carpenters & Joiners of America, 
Local Union 2173 (Applicant) v. Dunker Construction Limited 
(Respondent) 


Unit: all carpenters and carpenters' apprentices in the employ 
of the respondent in the Townships of Puslinch, #ramosa, 
Pilkington, Nichol md Guelph in the County of Wellington, save 
and except non-working fcremen and persons above the rank of non- 
working foreman." (13 employees in the unit). 
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The Board endorsed the Record as follows: 


"The job site affected by the present application 
is in Guelph. In a number of recent cases where the 
jobs affected have been in or around Guelph, the Board 
has granted an area consisting of the Townships of 
Puslinch, Hramosa, Pilkington, Nichol and Guelph, The 
applicant has not filed any material supporting its 
claim for the County of Wellington. In these 
circumstances, the Board further finds that all carpenters 
and carpenters! apprentices in the employ of the 
respondent in the Townships of Puslinch, Hramosa, 
Pilkington, Nichol and Guelph in the County of 
Wellington, save and except non-working foremen and 
persons above the rank of non-working foreman, constitute 
a unit of employees of the respondent appropriate for 
collective bargaining.” 


6821-63-R: International Union, United Automobile, Aerospace 

and Agricultural Implement Workers of America (U.A.W.) (Applicant) 
v. Domtar Packaging Limited (Respondent) v. Local 944, 
International Union of Operating tngineers (Intervener). 


Unit: "all employees of the respondent at its Chatham plant, 
save and except foremen, persons above the rank of foreman, 
and office staff." (46 employees in the unit). 


6823-63-R: The International Hod Carriers', Builcing and 
Common Labourers! Union of America, Local 493 (Applicant) 
v. L. R. Brown & Company Limited (Respondent). 


Unit: "all construction labourers in the employ of the 
respondent in the City of Sault Ste. Marie and ih the 

Townships of Prince, Korah and Tarentorus and in the unorganized 
Townships of Parke and Awenge and in the Townships immediately 
adjacent thereto, save and except non-working foremen and 
persons above the rank of non-werking foreman,” 

(11 employees in the unit). 


6827-63-R: National Union of Public Service Employees (Applicant) 
v. Board of Public School Trustees Pickering Township School 
area No. 2 (Respondent). 


Unit: "all employees of the respondent employed in its 
caretaking, maintenance and bus driving staffs, save and except 
foremen, persons above the rank of foreman, office staff and 
persons regularly employed for not more than 24 hours per week." 
(16 employees in the unit). 
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6828-63-R: Christian Labour Association of Canada (Applicant) 
v, Gerard Smeitink, carrying on business under the name of 
"Success" Janitor Service (Respondent). 


Unit: “all employees of the respondent at Georgetown, save and 
except foremen, persons above the rank of foreman, office staff 
and persons reguiarly employed for not more than 24 hours per 
week," (7 employees in the unit). 


6830-63-R: Laundry, Dry Cleaning & Dye House Workers! 
International Union, Local 351 (Applicant) v. Reyal Processing 
Company (Respondent). 


Unit: "all employees of the respondent at Windsor, save and 
except foremen, persons above the rank of foreman, office and 
sales staff." (34 employees in the unit). 


6834-63-R: United Brotherhood of Carpenters & Joiners of 
America (Applicant) v. Fraser--Brace Engineering Company 
Limited (Respondent). 


Unit: "all carpenters and carpenters! apprentices in the employ 
of the respondent in the Counties of Oxford, Perth, Huron, 
Middlesex, Bruce and Elgin, save and except non-working 

foremen and persons above the rank of non-working foreman." 

(6 employees in the unit). 


The Board endorsed the Record in part as follows: 


"After considering the representations of the 
parties and in the circumstances of this case, we 
are unable to agree with the submission of the 
respondent that the Board should depart from the 
area which the Board has found to be appropriate 
in ether cases. The Board, therefore, further 
finds that ail carpenters and carpenters! apprentices 
in the employ of the respondent in the Counties of 
Oxford, Perth, Huron, Middlesex, Bruce and #lgin, 
save and except non-working foremen and persons 
above the rank of non-working foreman, constitute 
a unit cf employees of the respondent appropriate 
for collective bargaining." 


6835-63-R: International Woodworkers of America \ Applicant} 
v. New Way Laminates Limited (Respondent). 


Unit: "all employees of the respondent at Mimico, save 
and except foremen, persons above the rank of foreman, 
shipper, office and sales staff, students hired for the 
school vacation period and persons regularly employed for 
not more than 24 hours per week," 

(44 employees in the unit). 

(AGREEMENT OF THE PARTIES) 
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6841-63-R: Local #28, International Bro. of Bookbinders 
(Applicant) v. Cooper & Beatty, Limited (Respondent). 


Unit: "all employees of the respondent in Metropolitan 
Toronto, save and except foremen, persons above the rank 
of foreman, office staff and persons covered by subsisting 
collective agreements," 

(7 employees in the unit). 


6842-63-R: International Union, United Automobile, Aerospace 
and Agricultural Implement Workers of America (U.A.W.) 
(Applicant) v. G. A. Huot Ltd. (Respondent). 


Unit: "all employees of the respondent at Windsor, save and 
except foremen, persons above the rank of foreman and office 
Sunrr.” (15 employees in the unit). 


6855-63-R: United Packinghouse, Food & Allied Workers (Applicant) 
v. Maple Leaf Mills Limited (Respondent). 


Unit: "all employees of the respondent in its quality control 
laboratory at its West Toronto Plant, save and except 
supervisors, persons above the rank of supervisor, students 
hired for the school vacation period and persons covered by a 
subsisting collective agreement." (6 employees in the unit). 


6865-63-R: National Union of Pubiic Service Employees 
(Applicant) v. West Nipissing Home for the Aged (Respondent) 


Unit: "all lay employees of the respondent at Sturgeon Falls, 
save and except professional medical staff, department heads, 
persons above the rank of department head, registered nurses, 
office staff and persons regularly employed for not more than 
24 hours per week." (21 employees in the unit). 


6878-63-R: Port Arthur - Fort William General Workers! Union 
Local 1610, C.L.C. (Applicant) v. Twin City Gas Company 
Limited (Respondent). 


Unit: “all employees of the respondent in its operations 
department in the cities of Port Arthur and Fort William 

and the Townships of Shuniah and Neebing, in the Thunder Bay 
District, save and except assistant supervisors, persons 
above the rank of assistant supervisor, inspectors, and 
confidential secretary to the divisional superintendent." 
(29 employees in the unit). 


6881-63-R: The United Brotherhood of Carpenters and Joiners of 
America, Local Union 1669 (Applicant) v. Schwenger Construction 
Limited (Respondent). 
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Unit: "all millwrights and millwright apprentices in the 
employ of the respondent in the District of Thunder Bay, 

save and except non-working foremen and persons above the 
rank of non-working foreman." (2 employees in the unit). 


6887-63-R: Local Union 1678, International Brotherhood of 
Electrical Workers (Applicant) v. Public Utilities Commission 
of the City of Kingston (Respondent). 


Unit: "all office employees of the respondent at Kingston, save 
and except transit system manager, sales manager, gas salesmen, 
billing supervisor, chief clerk, payroll and records clerks, 
chief draftsmen, stores superintendents and persons above the 
ranks of transit system manager, sales manager, gas salesman, 
billing supervisor, chief clerk, payroll and records clerk, 
chief draftsman and stores superintendent, engineering personnel 
(whether professionally qualified or not), one confidential 
secretary to each of the following: general manager and chief 
engineer, secretary-treasurer, transit manager and the senior 
engineer and students hired during the school vacation period." 
(36 employees in the unit). 


6896-63-R: International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America, Local 990 (Applicant) v. 
Dairyland Products (Respondent). 


Unit: "all employees of the resnondent located in Fort Willian, 
save and except foremen, pe™sons above the rank of foreman and 
office and sales staff." (4 employees in the unit). 


6902-63-R: International Union of Operating Imgineers, 
Local 793 (Applicant) v. Construction Equipment Company Limited 
(Respondent). 


Unit: "all employees of the respondent working at or out of 
Sudbury, save and except non-working foremen, persons above 

the rank of non-working foreman, sales technicians, office staff, 
cooks, salesmen, clerks, parts department clerks and shippers." 
(12 employees in the unit). 


The Board endorsed the Record in part as follows: 


"The respondent contends that it is not an 
employer in the construction industry within the 
meaning of The Labour Relations Act. The applicant 
has informed the Board that it would agree to the 
issuance of an ordinary certificate, The application 
will therefore be treated as one not falling within 
section 92 of The Labour Relations Act. In view 
of the fact that the respondent has consented to 
the disposition of the case without a hearing, the 
Board does not consider it necessary to give further 
directions in this case." 
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6906-63-R: International Union of Operating Engineers Local 796 
(Applicant) v. Adel Building Corporation (Respondent). 


Unit: "all stationary engineers and persons regularly engaged 
as their helpers in the employ of the respondent at 25 Adelaide 
Street West, Toronto, save and except the chief engineer and 
the assistant chief engineer." (4 employees in the unit). 


6907-63-R: United Brotherhood of Carpenters and Joiners of 
America (Applicant) v. Schwenger Construction Limited 
(Respondent). 


Unit: "all carpenters and carpenters! apprentices in the 
employ of the respondent in the Counties of Oxford, Perth, 
Huron, Middlesex, Bruce and Elgin, save and except non-working 
foremen, and persons above the rank of non-working foreman." 
(2 employees in the unit). 


The Board endorsed the Record in part as follows: 


"Although the respondent has requested a one 
county area, having regard to the previous practice 
of the Board and the pattern of collective bargaining 
in the area the Board further finds that all carpenters 
and carpenters' apprentices in the employ of the 
respondent in the Counties of Oxford, Perth, Huron, 
Middlesex, Bruce and Elgin, save and except non-working 
foremen and persons above the rank of non-working 
foreman, constitute a unit of employees of the respondent 
appropriate for collective bargaining." 


6935-63-R: International Union of Operating Engineers, Local 793 
Applicant) v. Frisina Construction Company Limited (Respondent). 


Unit: "all employees in the employ of the respondent at or 
working out of the County of Wentworth engaged in the operation 
of cranes, shovels, bulldozers and similar equipment; hoists; 
and those primarily engaged in the repaifing and maintaining 

of same, save and except non-working foremen and those above 
the rank of nos orking foreman." (2 employees in the unit). 


6948-63-R: International Hod Carriers Building and Common 
Labourers Union, Local # 493 (Applicant) v. Jannison & Scott 
Limited (Respondent), 


Unit: "all construction labourers in the employ of the 
respondent in the city of Sault Ste. Marie and the Townships of 
Prince, Korah and Tarentorus and in the unorganized Townships of 
Parke and Awenge and in the townships immediately adjacent 
thereto, save and except mn-working foremen and persons above 
the rank of non-working foreman." (23 employees in the unit). 
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Certifi eque to. Pre-Hearing Vote 


6722-63-R: The Canadian Union of Operating Engineers, Local 101 
(Applicant) v. Consolidated Bldg. Maintenance Co. Ltd. (Respoment) 
v. international Union of Operating Engineers Local 796 
(Intervener). 


Unit: "all stationary engineers and boiler room helpers who are 
employed by the respondent at O'Keefe Centre in Toronto."(5 
employees in) they unit) . f 
umber of names on revised 
eligibility list 5 
Number of ballots cast 5 
Number of ballots marked in 
favour of applicant 5 
Number of ballots marked in 
favour of intervener O 


(AGREEMENT OF THE PARTIES) 


6736-63-R: Pocketbook Workers Union, Local (9) of the 
International Leather Goods, Plastics & Novelty Workers Union 
(Applicant) v. The Compo Company Limited (Respondent). 


Unit: "all employees of the respondent at Cornwall, save and 
except foremen, persons above the rank of foreman and office 
Starr,’ (9 employees in the unit). 


Number of names on 

eligibility list 9 
Number of ballots cast 9 
Number of ballots marked in 

favour of applicant 9 
Number of ballots marked as 

opposed to applicant 0 


Certified Subsequent to Post-Hearing Vote 


5707-62-R: Office Employes International Union, Local 405, 
AFL-CIO (Applicant) v. The Ontario-Minnesota Pulp & Paper 
Company Limited (Respondent). 


Unit: "all office and clerical employees in the employ of the 
respondent engaged at its general office at its mill in the 

Town of Fort Frances save and except supervisors and persons 
above the rank of supervisor, confidential secretary to the 
Vice-President, confidential secretary to the General Manager, 
confidential secretary to the Resident Manager, confidential 
secretary to the Manager of Industrial Relations, confidential 
secretary to the Secretary-Treausrer, confidential secretary to 
the Woods Production Manager, confidential secretary to the 
Forest Management Officer, confidential secretary to the 
Industrial Relations Officer, confidential secretary to the Mill 
Office Manager, confidential secretary to the Resident Engineer, 
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management trainees, chemists, professional engineers, cost 
accountants, general ledger accountant, auditor, cost csntrol 
analyst, assistant to Woods Production Manager, scalers, 
houseman, industrial nurse, persons employed on a temporary 
or casual basis, persons regularly employed for not more than 
twenty-four hours per week and students hired for the school 
vacation period or on a co-operative work-study programme, 
(31 employees in the unit). 


Number of names on revised 

eligibility list 31 
Number of ballots cast 34 
Number of ballots marked in 

favour of applicant 20 
Number of ballovs marked as 

opposed to appl. cant 11 


6607-63-R: Internatirxnel Union, United Automobile Aircraft and 
Agricultural Implement Workers cf “merica (UAW) (Applicant) v. 
Conroy Manufacturing Co. Limited (}espondent) v. Conroy 
Division, Canadian Steel Workers! Union (N.C.C.L.) (Intervener). 


Unit: "all employees of the respondent located at its premises 
on Catherine Street, bounded by Beech and George Streets, in 
St. Catharines, save and except foremen, persons above the rank 
of foreman, office staff and plant protection staff." 

(102 employees in the unit). 

(UNIT AGREED TO BY THE PARTIES) 


Number of names on revised 

eligibility list 96 
Number of ballots cast 96 
Number of spoiled ballots 2 
Number of ballots marked in 

favour of applicant 53 
Number of ballots marked in 

favour of intervener “4 


Certification Dismissed - No Vote Conducted 





5697-63-R: International Union of Doll and Toy Workers 
(Applicant) v. Lido Toys Ltd. (Respondent) 
(119 employees). 


The Board endorsed the Record as follows: 


"Although the applicant has requested leave of 
the Board to withdraw its application herein, the 
Board following the usual practice in such cases, 
dismisses the application." 
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6383-63-R: National Union of Public Service Employees (Applicant) 
v. Sault Ste. Marie Separate School Board (Respondent). 
(3 employees). 


6595-63-R: United Brotherhood of Carpenters and Joiners of 
America, Local 1988 (Applicant) v. Tops Marina Motor Hotel 
(County of Lanark) (Respondent). (3 employees). 


On August 16, 1963 the Board endorsed the Record as follows: 


"Having regard to the representations of the 
applicant contained in a letter dated August ist, 1963, 
addressed to the Board and signed by Righard Proctor, 
business agent of the applicant which are confirmatory 
of the information contained in the report of the 
examiner dated August 7th, 1963, and having regard to 
the decision of the Board in Sonco Steel Products 
Company Case (Board file no. 5370 -62-R), the Board 
is satisfied that a bonafide mistake has been made with 
the result that the proper party has not been named as 
respondent in the application. 


The Board accordingly directs that the name 
Goldlist Coristruction Co. Ltd. be struck from the 
style of cause and substituted by the name Tops 
Marina Motor Hotel, 


The Board further diretts the Registrar to serve 
Tops Marina Motor Hotel with notices of this application. 


The Board further directs that any reply of Tops 
Marina Motor Hotel be filed with the Board not later 
than August 22nd, 1963." 


Board Member, R.W. Teagle dissented and said: 
"For the reasons given in Alcan Colony Construction 
Company Case (Board file no. 5824-63-R), I would have 
denied the applicant's request to substitute Tops Marina 


Motor Hotel as the respondent in this matter." 


On September 26, 1963 the Board further endorsed the Record as 
follows: 


"Although the applicant requests leave of the 
Board to withdraw this application the Board, following 
its usual practice, dismisses the application." 
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6770-63-R: United Electrical, Radio and Machine Workers of 
America (UE) (Applicant) v. General Freezer Ltd. (Respondent). 
(56 employees). 


The Board endorsed the Record as follows: 


"This is an application for a pre-hearing 
representation vote. An examiner was appointed 
to confer with the parties, to examine the records 
of the applicant and respondent and to make the 
requisite arrangements in connection with the vote. 
after the examiner had met with the parties as 
directed, the representative of the applicant 
requested leave of the Board to withdraw its 
application, The Board is of opinion that the request 
should not be granted but that, having regard to the 
stage at which the request was made, the application 
should be dismissed and it is accordingly dismissed." 


6799-63-R: International Union of Operating Engineers, Local 
793 (Applicant) v. Fielding Construction (Sudbury) Limited 
(Respondent). (7 employees). 


The Board endorsed the Record as follows: 


"At the commencement of the hearing in this 
matter, the applicant asked leave to withdraw its 
application. After considering the representatfons 
of the parties, the Boerd announced that in 
accordance with its usual practice, the application 
would be dismissed. 


Should there be another application for 
certification by the applicant within the next 
six months covering the employees affected by 
this application, the Board will, at that time, 
entertain any representations the parties may wish 
to make with respect to the timeliness of that 
application. 


The applicatéon is dismissed." 


6808-63-R: Sheet Metal Workers! International Association, 
Local Union 562 (Applicant) v. Pernfuss Roofing Contractors 
(Respondent). 


Unit: "all roofers and persons regularly employed as their 
helpers at Kitchener, save and except non-working foremen, 
persons above the rank of non-working foreman and persons 
regularly engaged in the installation of shingles and metal 
roofing." (10 employees in the unit). 
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6893-63-R: International Hod Carriers Building and Common 
Labourers Union of America, Local #1081 (Applicant) v. Dunker 
Construction Limited (Respondent). (13 employees). 


The Board endorsed the Record as follows: 


"The respondent submits that the application is 
untimely, alleging in support thereof that the parties 
are bound by a subsisting collective agreement. The 
Board finds that the parties did enter into a collective 
agreement on April 28, 1958, which agreement was to run 
until April 30, 1960. The agreement contained an 
automatic renewal clause, from year to year, 


The Board further finds that notice to bargain 
given by the applicant to the respondent, and dated 
March 8, 1960, was not a notice under clause 15 of 
the said collective agreement but, instead, related 
to another collective agreement between the parties 
covering a different area. There is no suggestion 
that any other notice was given under clause 15 at 
any other time by either party. 


During 1960 and up to the summer of 1961, the 
respondent employed construction labourers in Guelph, 
the area covered by the collective agreement. The 
applicant admits that it was 'servicing! these employees. 


The Board finds further that the said collective 
agreement continued in operation up until at least 
April 30, 1962. 


The agreement provides for minimum basic rates. 
The respondents position is that the construction 
labourers presently working in Guelph are working 
under the terms of the agreement. They are being 
paid at the going rate for the area which is now 
higher than the minimum basic rate set out in the 
agreement, In our view, the evidence adduced by the 
applicant does not support its argument that the 
agreement did not renew itself in 1962 and again 
in 1963 and that it is not now in operation. On 
the contrary, we must find on the basis of all the 
evidence before us that the said agreement ~enewed 
itself under the terms of clause 15 in both 1962 
and 1963. 


In the result, therefore, this application is 
untimely. 


The application is dismissed." 
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6938-63-R: International Association of Bridge, Structural 
and Ornamental Iron Workers, Local 759 (Applicant) v. McNamara 
Construction of Ontario Ltd. (Respondent). (9 employees). 


The Board endorsed the Record as follows: 


"The only evidence of membership filed by 
the apnliicant trade union in support of the 
application consists of offical receipts signed 
by the person collecting the money and bearing 
the countersignatures of the persons from whom 
the money was @llected. The applicant did not 
file application cards signed by the employees 
and tnere is no other evidence of membership 
or desire for membership filed by the applicant 
for the persons who countersigned the receipts. 


The facts in this case respecting membership 
are almost identical with those in the iastern_ 
Ontario Tile and Terrazzo Company Limited Cas, 
OLRB Monthly Report, March, 1963, p. 516. In 
that case the Board held that the evidence of 
membership did not meet the Board's standards 
required in these matters. 


In these circumstances and pursuant to 
section 45 of the Board's Rules of Procedure, the 
application is dismissed," 





6110-63-R: Canadian Steel Workers! Union, No. 179, National 
Council of Canadian Labour (Applicant) v. Sehl Engineering 
Limited (Respondent). 


Unit: "all employees of the respondent at Kitchener, save and 
except foremen, persons above the rank of foreman, office and 
sales staff." (142 employees in the unit). 


(AGREEMENT OF THE PARTIES) 
The Board endorsed the Record in part as follows: 


"Following the taking of the representation vote 
in this matter on July 19th, 1963, the applicant filed 
a statement of objections and desire to make representations 
concerning the vote. At the hearing the applicant 
indicated that it was proceeding only with respect bo 
the allegation that the respondent by the use of certain 
decuments, dated July 11th, 1963, July 12th, 1963, and 
July 15th, 1963, interfered with the selection of a 
trade union by employees of the respondent contrary to 
section 48 of The Labour Relations Act. 
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The respondent admitted that these documents were 
prepared and signed by or on behalf of the respondent. 
The applicant closed its case in support of its 
allegation by informing the Board that it was 
proceeding only on the basis of these documents and 
was presenting no further evidence to the Board. The 
respondent for its part informed the Board that it 
was not presenting any evidence. When the case 

was thus closed on both sides, as counsel for the 
applicant admits, counsel for the applicant requested 
that the case be reopened and that he be afforded 

an opportunity to introduce evidence in support of the 
allegation against the respondent. 


Having regard to the representations of counsel 
for the applicant at the hearing, it is clear that 
any evidence that the applicant now seeks to present 
to the Board was known to the applicant not only 
prior to the hearing in this matter but prior to the 
closing of the presentation of evidence in the case 
and that the applicant, if it had wished to do so, 
could have had witnesses present at the hearing to 
give evidence in support of the allegation. In these 
circumstances we are not prepared to grant leave to 
the applicant to introduce such evidence after the 
parties had closed their cases at the hearing before 
the Board. 


Since counsel for the applicant informed the Board 
that he did not wish to present argument to the Board 
on the basis of the evidence now before the Board, the 
Board is not called upon to deal with the applicant's 
objections concerning the vote." 


Number of rames on revised 

eligibility list 90 
Number of ballots cast 89 
Number of ballots spoiled 1 

Number of ballots marked in 

favour of applicant 21 

Number of ballots marked as 

opposed to applicant 67 


6498-63-R: General Workers! Local 800 International Union of 
United Brewery, Flour, Cereal, Soft Drink and Distillery 
Workers of America A.F.L.-C.1I.0.-C.L.C. (Applicant) v. Green 
Giant of Canada Limited (Respondent). 
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Unit: "all employees of the respondent at Tecumseh, save and 
except supervisors, persons above the rank of supervisor, office 
staff, sales staff, quality control staff and seasonal employees." 
(43 employees in the unit). 


The Board endorsed the Record in part as follows: 


"For the purposes of clarity, the Board declares 
that the classification 'seasonal employees! comprises 
the employees of the respondent who are engaged 
exclusively for the purpose and during the period of 
the processing of perishable products. 


Having regard to the provisions of section 2(b) 
of The Labour Relations Act, the Board also declares 
that employees of the respondent employed in 
agriculture are not included in the bargaining unit. 


The Board notes the agreement of the parties 
that working foremen are employees of the respondent 
included in the bargaining unit and that fieldmen 
are not included in the bargaining unit." 


Number of names on revised 

eligibility list 33 
Number of ballots cast 35 
Number of ballots marked in 

favour of applicant 6 
Number of ballots marked as 

opposed to applicant 27 


6525-63-R: International Union of Electrical, Radio & Machine 
Workers, AFL-CIO-CLC (Applicant) v. Croven Limited (Respondent). 


Unit: "all employees of the respondent at Whitby, save and 
except foremen, persons above the rank of foreman, office and 
sales staff and students hired for the school vacation period." 
(159 employees in the unit). 


Number of names on revised 

eligibility list . 147 
Number of ballots cast 14-7 
Number of ballots spoiled 2 
Number of ballots marked si 

in favour of applicant pfi4 
Number of ballots marked 

as opposed to applicant 93 


(AGREEMENT OF THE PARTIES) 
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6564-63-R: Building Service Employees! International Union, 
Local 204, AFL CIO CLC (Applicant) v. Ajax and Pickering General 


Hospital (Respondent). 


Unit: "all employees of the respondent employed at its hospital 
at Ajax, save and except professional medical staff, graduate 
nursing staff, undergraduate nurses, graduate pharmacists, 
undergraduate pharmacists, graduate dietitians, student 
dietitians, technical personnel, supervisors, foremen, persons 
above the rank of supervisor or foreman, chief engineer and 
persons regularly employed for not more than 24 hours per week 
and office staff." (31 employees in the unit). 


(AGRESMENT OF THE PARTIES) 
On July 31, 1963 the Board endorsed the Record in part as follows: 


"For the purposes of clarity the Board declares 
that the term technical personnel comprises 
physiotherapists, occupational therapists, psychologists, 
electro-encephalographists, electrical shock therapists, 
laboratory, radiological, pathological and cardiological 
technicians. 


The Board further declares that certified nursing 
assistants are included in the bargaining unit." 


Number of names on revised 

eligibility list 29 
Number of ballots cast 31 
Number of segregated ballots 

(not counted) 
Number of ballots marked in 

favour of applicant 
Number of ballots marked as 

opposed to applicant 20 


6652-63-R: United Steelworkers of America (Applicant) v. 
Sherbrooke Metallurgical Company Limited (Respondent) v. The 
Canadian Union of Operating Engineers and its Local 106 
(Intervener). 


Unit: "all employees of the respondent in Sherbrooke Township , 
save and except foremen, persons above the rank of foreman, 
office staff, chief chemist and students hired for the school 
vacation period." (54 employees in the unit). 


Number of names on revised 

eligibility list 52 
Number of ballots cast 52 
Number of ballots marked in 

favour of applicant 13 

Number of ballots marked in 

favour of intervener 39 
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APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING SEPTEMBER 1963 





6702-63-R: International Hod Carriers Building and Common 
Labourers Union, Local # 493 (Applicant) v. Sam Cosentino 
Ltd. (Respondent). (33 employees). 


6786-63-R: International Hod Carriers'!, Building and Common 
Labourers’ Unionvor America’ local 527 (A.F.L. - 0.1.0.) (C.L.C,) 
(Applicant) v. Birchelair Construction Company (Respondent). 

(3 employees). 


6796-63-R: United Brotherhood of Carpenters and Joiners of 
America, Local 2486 (Applicant) v. D. G. Hahn Ltd. (Respondent). 
(6 employees). 


6817-63-R: Gould-Leslie Limited (Brantford) mployees 
Association (4pplicant) v. Gould-Leslie Limited (Respondent). 
(15 employees). 


6832-63-R: United Brotherhood of Carpenters and Joiners of 
America (Applicant) v. Fraser-Brace Engineering And/Or Pigott 
Structures Limited (Respondent). (5 employees). 


6850-63-82: Chatham Construction Workers Association, Local 

No. 53, affiliated with the Christian Labour Association of 
Canada (Applicant) v. Ben Bruinsma and Sons Limited (Respondent). 
(21 employees). 


6915-63-R: United Brotherhood of Carpenters and Joiners of 
America Local Union 1758, Brockville (Applicant) v. M. Sullivan 
and Son Limited General Contractor (Respondent). (6 employees). 


6936-63-R: United Brotherhood of Carpenters and Joiners of 
America, Local Union 2480 (Applicant) v. Wilchar Construction 
Limited (Respondent). (6 employees). 


APPLICATIONS FOR TERMINATION DISPOSED OF DURING SEPTEMBER 1963 


5911-63-R: Ernest William Tombs (Applicant) v. Welders, Public 
Garage imployees, Motor Mechanics and Allied Workers Union, 
Local 847, Affiliated with the International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen & Helpers of America 
(Respondent). (GRANTED). (120 employees). | 


(Re: Addison on Bay Ltd., Metropolitan Toronto) 


Number ,of persons on revised voters! 


A Ae ema 85 
Number af ballots cast by persons whose 
name avpeared on voters' list No. 1 84 
Number }f spoiled ballots 1 
Number jf segregated ballots ly 
Number of ballots marked in favour of 

respondent ay 


Numbe: of ballots marked against respondent 55 
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6500-63-R: A. Vandeven, L. Miller, G. McDonald, J. Ringer 
(Applicants) v. International Union of Operating Engineers, 
Local 944 (Respondent) (GRANTED) (4 employees) 


(Re: Canadian Westinghouse Company Limited, 
London, Ontario) 


Number of names on revised 

eligibility list 4 
Number of ballots cast 4 
Number of ballots marked in 

favour of respondent 
number of ballots marked as 

opposed to respondent 


6520-63-R: William Wilson (Applicant) v. United Hlectrical 
Radio and Machine Workers of America (U.E.) (Respondent). 
(GRANTED) (14 employees). 
(Re: Autolave (Kingston) Limited) 
Number of names on revised 
eligibility list 22 
Number of ballots cast 22 
Number of spoiled ballots 1 
Number of segregated ballots 
(not counted) 
Number of ballots marked in 


favour of respondent Z 
Number of ballots marked as 
opposed to respondent 13 


6638-63-R: All employees of Fisher & Ludlow (Can.) Ltd. 
Kenilworth Ave. N. Hamilton, Ont. (Applicant) v. International 
Unien United Automobile, Aircraft and Agricultural Implement 
Workers of America U.A.W. (Respondent). (GRANTED) 

(29 employees). 


(Re: Fisher & Ludlow (Canada) Limited, 
Hamilton, Ontario). 


The Board endorsed the Record in part as follows: 


"Having regard to the representations made by 
the respondent to the Board in its letter dated August 
29th, 1963, the Board is satisfied that the respondent 
does not desire to continue to represent the employees 
of Fisher Ludlow (Canada) Limited in the bargaining 
unit. 


Pursuant to section 43(6) of The Labour Relations 
Act, the Board declares that the respondent no longer 
represents the employees of Fisher & Ludlow (Canada) 
Limited at Hamilton for whom it has heretofore been 
the bargaining agent." 
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6696-63-R: Harold Shibley (Applicant) v. Teamsters Union Local 
847, affiliated with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America (Respondent). 
(GRANTED) (96 employees). 


(Re: .Bigin Motors Co, Ltd.. 
Toronto, Ontario). 


6743-53-R: Helmut Kukemueller (Applicant) v. Welders, Public 
Garage Eaployees, Motor Mechanics and Allied Workers Union Local 
847, fftiliated with the International Brotherhood of Teamsters, 


Chanfreurs, Warehousemen & Helpers of America (Respondent). 
(GRANTED) (74 employees). 


(Re: British & American Chevrolet 
Oldsmobile Ltd., 
Metropolitan Toronto, Ontario). 


The Board endorsed the Record in part as follows: 


"Pursuant to section 43(6) of The Labour 
Relations Act, the Board declares that the 
respondent no longer represents the employees 
of British & American Chevrolet Oldsmobile Ltd. 
in Metropolitan Toronto for whom it has 
heretofore been the bargaining agent." 


6766-63-R: Edward Pearch (Applicant) v. Teamsters, Chauffeurs, 
Warehousemen and Helpers, Local Union 880, Affiliated with 
International Brotherhood of Teamsters, Chauffeurs, Warehousemen 
and Helpers of America (Respondent). (DISMISSED) (8employees) 


(Re: Lopatin Brothers Furniture, Limited, 
Windsor, Ontario). 


6833-63-R: A. W. Poulter (Applicant) v. Office Employees 
International Union, Local 131 (Respondent) v. Dunlop Canada 
Limited (Intervener). (WITHDRAWN) (76 employees). 


(Re: Dunlop Canada Limited, 
Whitby, Ontario.) 


6844-63-R: Harold Smithson (Applicant) v. The Teamsters! Local 
Union No. 230, International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen & Helpers of America (Respondent) v. Dundas 
Construction Company Limited (Intervener) (DISMISSED) 


(Re: Dundas Construction Company Limited, 
Rexdale P.0O., Ontario). 
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6845-63-R: Gino Marsico (Applicant) v. International Hod 
Carriers! Building and Common Labourers! Union of America 
Local 183 (Respondent) v. Dundas Construction Company Limited 
(Intervener) (DISMISSED) (12 employees) 


(Re: Dundas Construction Company Limited, 
Rexdale P.0., Ontario) 


The Board endorsed the Record as follows: 


"Conciliation services were granted by the 
Board to the respondent, International Hod Carriers! 
Building and Common Labourers! Union of America Local 
183, and the intervener, Dundas Construction Company 
Limited, on February 27, 1963. It is clear that 12 
months have not elapsed from the date of the granting 
of conciliation services. In view of the provisions 
of section 46, subsection 2, paragraph b of The 
Labour Relations Act, the application would appear 
to be untimely. 


Although this is an application effecting a trade 
union and an employer in the construction industry, 
section 96 of The Labour Relations Act does not appear 
to have any application to this case. Even if it could 
be argued that the collective agreement which became 
effective on the 22nd day of June, 1959, is a first 
agreement within the meaning of its words as set out 
in subsection 2 of section 96 of the Act, it is clear 
that this application was not brought after the 305th day of 
the operation of that collective agreement and before the 
365th day of its operation. In these circumstances and 
pursuant to section 45 of the Board's Rules of Procedure, 
the application is dismissed.’ 


APPLICATIONS FOR DETERMINATION UNDER SECTION 79 


2uU6-61-M: The International Hod Carriers!, Building and Common 
Labourers’ Union of America Local’ 527 CACE.L. —.C21,0.% C.sL.Cc.) 
(Applicant) v. Geo, A. Crain & Sons Ltd., Ferini Limited, J.A. 
Jones Const. Co. (Canada) Ltd., Angus-Robertson Ltd., Geo. A. 
Fuller Co., C.A. Johannsen &« Sons Ltd., Ross-Meagher Ltd., 

V.K. Mason Const. Ltd., Doran Construction Co. (1960) Ltd., 
Robert McAlpine Ltd., Robert et Frere, Shore & Horwitz Const. 
Co. Ltd., Able Const. Co. Ltd., James More & Sons Ltd., L.M. 
Sauve Ltd. 

(Respondents). 


The Board endorsed the Record as follows: 
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"For our reasons given in writing we find that the 
persons designated as watchmen are not guards employed to 
protect the property of their employer within the meaning 
of section 9 of The Labour Relations Act." 


Board Member, R.W. Teagle dissented and said: 


"T dissent. For my reasons given in writing I would 
have found the watchmen in question to be guards employed 
to protect the property of their employer within the 
meaning of section 9 of The Labour Relations Act." 


APPLICATIONS FOR CONSENT TO BARLY TERMINATION OF AGREEMENT 


6599-63-M: Bricklayers, Masons' and Plasterers! International 
Union of America, Local No. 12, Ontario (Applicant) v. Able 
Construction (Kitchener) (Respondent). 


The Board endorsed the Record as follows: 


"The question referred to the Board under section 
34(5) of The Labour Relations Act is whether or not 
there is a collective agreement binding the Bricklayers', 
Masons' and Plasterers' International Union of America, 
Local No. 12, Ontario (hereinafter referred to as 'the 
union') and Able Construction (hereinafter referred to 
as 'the company'). 


The union entered into a collective agreement with 
a number of employers which provided that ‘it shall 
remain in force for a period of one year from May ist, 


1958, and shall continue in force from year to year, unless 


in any year notice of termination or proposed change is 
given at least 120 days prior to May the first'. On May 
11th, 1959, the company affixed its signature to that 
agreement. At the same time the union and the company 
signed a further document which effected certain 
amendments to 'their collective agreement' for the 

period from May 1st, 1959, to May 1st, 1960. We can 
only conclude, and, indeed, the company admits, that the 
union and the company entered into a collective agreement 
within the meaning of The Labour Relations Act, the terms 
of which were contained in the first-mentioned agreement. 
At the time of execution of the collective agreement the 
company was engaged in construction work in the Kitchener 
area and the agreement was intended to apply to this 
area. The company continued its operations in the 
Kitchener area until the fall of 1960 and, during that 
period, observed the terms of the collective agreement. 
Thereafter, and until July or August, 1961, the company 
ceased its operations in the Kitchener area and operated 
solely in the Lindsay area which was not covered by the 
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collective agreement with this union. In July 
or August, 1961, the company resumed operations 
in the Kitchener area but did not observe the 
terms of the collective agreement. Neither the 
company nor the union has ever given notice of 
termination or of proposed change as provided 
for in the agreement. In March, 1963, a 
representative of the union approached the 
company concerning the collective agreement. 
Subsequently the union representative met with 
the partners of the company on two occasions. 
During their discussions the company took the 
position that the collective agreement was no 
lenger binding on it while the union, in an 
attempt to resolve the matter, proposed the 
signing of a new agreement which the company 
refused to do. 


The company submits that the collective 
agreement is no longer in effect and that the union 
has abandoned its bargaining rights. The union 
relies on the duration clause to say that the 
enllective agreement nas continued in effect and 
on the interruption in the respondent's operations 
in the Kitchener area to say that it has not 
abandoned its bargaining rights. 


With respect to the submission of the company 
that the union has abandoned its bargaining rights, 
this Board has held that a *rade union which has 
'slept on its rights' for an extended period may be 
held to have abandoned its bargaining rights. See 
the Guelph Cartage Company Case (1955) C.C.H. Canadian 
Labour Law Reporter, 1955-1959 Transfer Binder, 

“ 16,0813; C.L.S. 76-479; the Halliday Fuels Ltd. Case 
(1955) C.C.H. Canadian Pao ee A orter, 1955-1959 
Transfer Binder, 116,021; Ss 833; and the 
Canada _ Sand Paper Ltd, See Nessa C. C.H. Canadian 
Labour Law Reporter, 1955-1959 Transfer Binder, 

4 16,1113; G.L.S. 76-601... In the matter before us, 
there is no evidence that the union expressly 
abandoned its bargaining rights; accordingly, we must 
determine whether, in all the circumstances of this 
case, the union has abandoned its bargaining rights. 
The circumstances are as follows: under its terms 
the collective agreement remained in force until May 
1st, 1960, and, by its terms, would continue in force 
for successive one-year periods if no notice of 
termination or amendment was given. 
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During the first and second of these one-year periods, 
that is, between May lst, 1960, and May lst, 1962, 

there was an interruption in the company's operations 

in the area affected by the agreement from the fall of 
1960 to July or August, 1961. Thus it is only from 

the date in July or August, 1961, on which the company 
resumed its operations in the Kitchener area until 
March, 1963, the date on which the union representative 
first approached the company, that it can be argued 

that the union has "slept on its rights". Having in 
mind that the parties agreed to be bound by a collective 
agreement that would continue in effect until terminated 
by one or the other of them, and that the company 

ceased its operations in the area affected by the 
agreement during a considerable part of the time that 
the agreement has been allowed to continue in force, 

we are not prepared to hold that the union has 
abandoned its bargaining rights in this case. 


Having regard to the duration clause of this 
collective agreement, we are of opinion that it would 
cease to operate on its anniversary date in any year 
only if notice of termination or amendment was given in 
accordance with the terms of its duration clause and, 
in the absence of such notice, would continue in force 
for successive periods of one year subject to termination 
or amendment upon proper notice. See the decision of the 
Board in the Hield Brothers Ltd. Case (1957) C.C.H. 
Canadian Labour Law Reporter, 1955-1959 Transfer Binder, 
716,072; C.L.S. 76-549. Since no notice has been given 
by either party at any time, it follows that, under its 
terms, the collective agreement has continued in force. 


Our finding on the reference, therefore, is that 
there is a collective agreement which is binding upon 
the Bricklayers!, Masons! and Plasterers! International 
Union of America, Local No. 12, Ontario and Able 
Construction. 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL 


6871-63-U: The Hydro-Electric Power Commission of Ontario 
Nuclear Power Demonstrator Station at Rolphton, Ontario) 
Applicant) v. G.T. Adams et al (Respondents). (WITHDRAWN) 


6913-63-U: Major Masonry and Construction Limited (Yorkdale 
Shopping Plaza) (Applicant) v. The Brickl yers!' Union Number 
2 of Toronto, Ontario (Affiliated with the Bricklayers', 
Masons!, Plasterers! International Union of America (Respondent). 
GRANTED ) 


The Board endorsed the Record as follows: 
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"It is abundantly established on the evidence 
before us that the respondent union, through its 
agent, John Zanussi, called or authorized a strike 
engaged in by certain employees of the applicant 
working on the Yorkdale Shopping Plaza on Monday, 
September 16th, 1963. In our view the conclusion 
is inescapable that this strike, which we must 
find to be unlawful, was called or authorized by 
the respondent and participated in by the employees 
for the sole purpose of compelling the appticant 
to cease subcontracting certain brick cleaning 
work to an outside contractor. 


The evidence before us indicates that the applicant 
had a reasonable basis for the belief, which we find it 
honestly entertained, that its own eaployees were unable 
to do the brick cleaning work in question and that such work 
required specialized methods and cleaning materials not 
available to its employees. In these circumstances, 
and we are not to be taken as expressing any opinion on 
the merits of the dispute, it apvears that the applicant 
had at least a plausible argumen: that it was entitled 
under the terms of the collective agreement to subcontract 
this work to another firm which had the facilities and 
specialized personnel capable of doing the work. While 
the union took the position that the applicant was not 
entitled to subcontract this work and relied on the terms 
of the collective agreement as supporting ifs position, 
it did not see fit to utilize the grievance prccedure, 
as it was obliged to do under the collective agreement, 
to test the right of the applicant to subcortract this work. 


The unlawful strike in this case did not end because 
of any settlement of the dispute betwean the parties, but 
because the general contractors on the project suspended 
the brick cleaning work. There is no doubt that this 
work will shortly have to te resumed again whether by the 
same subcontractor or another contractor. In any event, 
with the dispute still unresolved it is fair to conclude 
that the applicant has a reasonable fear that its 
operations may again be interrupted by another strike. 
This being so, and having regard to “he principles 
referred to in the Ball Brothers Cas:, (1957) C.C.H. 
Canadian Labour Law Reporter, Transfer Binder 1955-59, 

16,091, C.L.S. 76-576 and in the McNamara»Raymond Case, 
(1961) C.C.H. Canadian Labour Law Reporter, vol. 1, 

16,192, we are compelled to conclude that a declara'tion 
ought to issue in this case. 





In the result we declare that the strike called or 
authorized by the respondent and engaged in by certain 
employees of the applicant working on the Yorkdale Shopping . 
Plaza on Monday, September 16th, 1963, was an unlawful strike.’ 
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Board Member, E. Boyer dissented and said: 


"IT dissent. In my opinion the evidence does 
not establish that the respondent called or 
authorized the work stoppage which occurred on 
September 16th, 1963. I would have dismissed the 
application," 


APPLICATIONS FOR DECLARATION THAT LOCKOUT UNLAWFUL DISPOSED OF 
DURING S#PTEMBER 1963 


6869-63-U: National Union of Public Mmployees, local 185 
(Applicant) v. Township of Etobicoke (Respondent). (WITHDRAWN) 


APPLICATIONS FOR CONSENT TO PROSSCUTE DISPOSED OF DURING 
SEPTEMBER 1963 








5994-6 3-U: Operative Plasterers! & Cement Masons! International 
Association of the United States and Canada (Applicant) v. 
Anglo Construction (Toronto 18) (Respondent). (WITHDRAWN) 


5996-63-U: Operative Plasterers! & Cement Masons! International 
Association of the United States and Canada (Applicant) v. 
Yorkview Contractors Limited (Toronto 3) (Respondent). (WITHDRAWN) 


6004-63-U; Operative Flasterers' & Cement Masons! International 
Association of the United States and Canada (Applicant) v. 
Di San Construction (Ztobicoke) (Respondent). (WITHDRAWN) 


6025-63-U: Operative Flasterers' & Cement Masons! International 
Association of the United States and Canada (Applicant) v. 
Carrom Contractors (Scarborough) (Respondent). (WITHDRAWN) 


6032-63-U: Operative Plasterers' &« Cement Masons! International 
Association of the United States and Canada (Applicant) v. 
S. Falsetti « Son (Taronto 2-B) (Respondent). (WITHDRAWN) 


6034-63-U: Operative Plasterers' & Cement Masons! International 
Association of the United states and Canada (Applicant) v. 
Frank Grieco & Son (Weston) (Respondent) (WITHDRAWN) 


6035-63--U; Operative Plasterers! & Cement Masons! International 
Association of the United States and Candda (Applicant) v. 
Iocco Brothers (Toronto 19) (Respondent) (WITHDRAWN) 


6041-63-U: Operative Plasterers! & Cement Masons! International 
Association of the United States and Canada (Applicant) v. 
Nu-Pave Construction (Toronto 18) (Respondent) (WITHDRAWN) 
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6O4K-63-U: Operative Plasterers' & Cement Masons! International 
Association of the United States and Canada (Applicant) v. 
Riverstone Construction (Toronto 15) (Respondent). (WITHDRAWN) 


6045-63-U: Operative Plasterers' & Cement Masons! International 
Asseciation of the United States and Canada (Applicant) v. 
Royce Cantractors (Downsview) (Respondent). (WITHDRAWN) 


6049-63-U: Operative Plasterers' & Cement Masons! International 
Asseciation of the United States and Canada (Applicant) v. 
Wilmar Contractors (Downsview) (Respondent). (WITHDRAWN) 


6019-63-U: Operative Plasterers' & Cement Masons! International 
Association of the United States and Canada (Applicant) v. 
Salvatore BrotherssBrothers (Toronto 10) (Respondent). (DISMISSED) 


6023-63-U: Operative Plasterers' & Cement Masons! International 
Association of the United States and Canada (Applicant) v. 
Panacci Contracting (Islington) (Respondent). (DISMISS#D) 


6664-63-U: Toronto Newspaper Guild, Local 87, American Newspaper 
Guild (Applicant) v. W.D. Cotton, Publisher & General Manager 
of the Daily Journal-Record, Oakville, Ontario (Respondent). 


(GRANTED) 


The Board endorsed the Record as follows: 


line Board consents, tothe, institution of a 
prosecution against W. D. Cotton for the following 
offences alleged t» have been committed: 


That W. D. Cotton, being publisher and general 
manager of the Daily Journal-Record, in the 
Gown of Oakville, did on Monday, July 15th, 
1963, interfere with the selection of a trade 
union, contrary to sections 48 and 69 of The 
Labour Relations Act, R.o.0. 1960, ¢. 202, 

as amended. 


That W. D. Cotton, being publisher and general 
manager of the Daily Journal-Record, in the 
Town of Oakville, did on Monday, July 15th, 
1963, seek by threat of dismissal to compel 
employees, to wit employees of the Daily 
Journal-Record in the Town of Oakville, Ontario, 
to cease to exercise their rights under The 
Labour Relations Act, namely, to join a trade 
union of their own choice and to have such 
union bargain collectively on their behalf, 
contrary to sections 50(c) and 69 of The 
Labour Relations Act, R.S.Q0. 1960, ¢ 202, as 
amended. 


The appropriate document of consent will issue." 
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Board Member, H.F. Irwin dissented and said: 


"I dissent. I would not have granted consent but 
would have dismissed the application." 


6831-63-U: United Brotherhood of Carpenters and Joiners of 
America (Applicant) v. Fraser/Brace Engineering And/Or Pigott 
Structures Limited (Respondent). (WITHDRAWN) 


6856-63-U: Ontario Hydro Hmployees! Union, Local 1000, N.U.RS.4. 
-C.L.C. (Applicant) v. The Hydro Electric Power Cemmission of 
Ontario (nuclear generating station at Douglas Foint) (Respondent). 


(WITHDRAWN ) 


APPLICATIONS UNDER SECTION 65 DISPOSED OF DURING SEPTEMBER 1963 


6476-63-U: Milk and Bread Drivers, Dairy fimployees, Caterers 

and Allied Employees Lecal Ne. 647, affiliated with the 

Internationai Brotherheod of Teamsters, Chauffeurs, Warehousemen 

and Helpers of America (Complainant) v. Index Distributors Limited. 
Respondent). 

6531-63-U: Sun Parlour Home Employees Union, Local Union 

#360, Naticnal Union of Public Smployees, ‘C,.L.C.) (Complainant) 

v. Corporation of the County of Essex (Respondent). 


The Board endorsed the Record as follows: 


"The complainant alleges that the aggrieved person 
Mrs. Carrie Wigle, an employee of the respondent, was 
discharged from her employment by Mr. T. W. Morris, the 
superintendent of the Sun Farleur Home because of her 
appointment to the union's negotiating committee, 
contrary to the provisions of section 50 of The Labour 
Relations Act, 


The respondent alleges that Mrs. Wigle was discharged 
because of her inability or refusal to do work assigned to 
her by department heads at the Sun Parlour Home and because 
of her general conduct, behaviour and attitude. It is 
further alleged that at no time was the respondent aware 
of the appvintment of the aggrieved person as a member of 
the negotiating committee of the complainant union. 


Carrie Wigle commenced her employment at the Sun 
Parlour Home on June 11th, 1962. During the first two 
months of her employment she worked in the kitchen and the 
laundry. On August 14th, 1962 she was transferred to the 
housekeeping department where she remained until the date 
of her discharge. She has been a member of the union 
since the fall of 1962. On June 12th, 1963 she was 
appcinted to fill a vacancy in the union's negotiating 
committee. On July 18th, 1963 Morris asked Mrs. Wigle 
to submit her resignation which she declined to do. 
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On June 20th Mrs. Wigle was given two weeks notice 
and discharged by Morris. 


Fellow employees of Mrs. Wigle testified that 
her appointment to the union negotiating committee was 
freely talked about and was common knowledge in the 
Home. None of these employees, however, had informed 
any member of management of her appointment and none 
had personal knowledge that any member of management 
was aware of her appointment. Morris and all other 
members of the supervisory staff who appeared as 
witnesses at the Board hearing denied having any 
knowledge of Mrs. Wigle's appointment to the union's 
negotiating committee prior to the date of her 
discharge. 


The evidence of Mrs. Wigle's fellow employees is 
that they had no criticism of her work or her conduct and 
had heard no criticism of her by any member of management. 
All members of the supervisory staff of the Home who gave 
evidence, however, testified that at no time had she been 
a satisfactory employee. The nature of the complaints 
was that she talked too much, distracted other employees 
from their work, sat on patients' beds and talked to 
them when she was supposed to be working, left her floor 
without permission, did not thoroughly carry out her 
duties, had an insolent attitude, and on occasion refused 
to carry out instructions. Mrs. Lillian Lemonte, the 
head of the housekeeping department under whom Mrs. Wigle 
worked during most of her employment at the Home, was 
particularly critical of Mrs. Wigle's job performance 
and her attitude. Mrs. Lemonte testified that she 
regularly reported Mrs. Wigle's shortcomings to Morris. 
The other department heads under whom she had worked 
also testified that they had complained to Morris with 
regard to Mrs. Wigle. Morris testified that the immediate 
cause of her discharge was that he had observed her 
sitting in the board room of the Home looking at magazines 
and on the same day saw her sitting with patients in the 
television room, when she was on duty. Mrs. Wigle's 
evidence in this respect is in conflict with that of 
Morris. A few days later he saw her sitting at a 
table with patients outside the Home during working hours. 
The following day, he asked for her resignation. 


On only one occasion, in September 1962, had Morris 
reprimanded Mrs. Wigle with regard to the manner in which 
she was carrying out her duties. Mrs. Lemonte testified 
that she admonished Mrs. Wigle herself on occasion. From 
her evidence it appears that her rebukes were of a mild 
nature. Mrs. Wigle acknowledges the reprimand by Morris 
in September, 1962, but denied having been criticized at 
any other time. 
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Although we are not called upon to make a 
finding as to whether Mrs. Wigle properly executed her 
job responsibilities, it is relevant to the determination 
of the complainant's allegation. It appears, despite 
the fact that her fellow employees had no criticism of 
her, that Mrs, Wigle was by no means an entirely 
satisfactory employee. We would add that we feel the 
shortcomings attributed to Mrs. Wigle were in instances 
considerably magnified in the testimony of her 
supervisors. We also have some reservation concerning 
the evidence of Morris with respect to Mrs. Wigle's 
COnaUCT s 


The issue to be determined by the Board in the 
instant case, however, is whether Mrs. Wigle was 
discharged as a result of her appointment to the union 
negotiating committee. There is not sufficient evidence 
before us upon which we are able to make a finding that 
the management of the Home knew of her appointment to 
the union negrtiating committee. Although employees 
testified her appointment was general knowledge, there 
is no evidence that any member nf management was 
informed of her appointment and all of the supervisory 
staff denied having knowledge of her appointment. 

Moreover she had not attended a negotiation meeting 

prior to her discharge. On the other hand, we do have 
evidence that she was not a satisfactory employee. 

Having regard to all the evidence before us the complainant 
has failed to satisfy the Board that Carrie Wigle was 
discharged by the respondent contrary to the provisions of 
section 50 of The Labour Relations Act. 


We would add that the fact that Morris did not warn 
or reprimand Mrs. Wigle between September 1962 and the 
date of her discharge, despite his own evidence that he 
received regular complaints concerning her, reflects 
An the manner in which he exercised his supervisory 
authority. However, this is not a matter which we are 
called upon to consider." 


The complaint accordingly is dismissed. 
Board Member, & Boyer dissented and said: 


"T dissent. Tne fact that Morris did not reprimand 
or inform Carrie Wigle that her work was not satisfactory 
since September 1962, in my opinion, is clear evidence 
that he had no legitimate complaints against her. In 
these circumstances, her discharge eight days after her 
appointment to the union negotiation committee leads me to 
the conclusion that the sole reason for her discharge was 
her union activity, and I would have so found." 
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6572-63-U: Warehousemen and Miscellaneous Drivers Local Union 

19, affiliated with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America (Complainant) v. 
Export Fackers Company Limited (Respondent). 


6633-63-U: United Steelworkers of America (Complainant) v. 
Universal Sections and Mouldings Limited (Respondent). 


6655-63-U: Retail, Wholesale and Department Store Union 
Complainant) v. London Answering Service (Respondent). 


6662-63-U: Warehousemen and Miscellaneous Drivers' Union, Local 

19, affiliated with the International Brotherhood of Teamsters, 
Chauffeurs, Warehnusemen and Helpers of America (Complainant) v. 
Mad Hatter Snack Foods Division of Federal Farms Limited 
(Respondent). 


The Board endorsed the Record as follows: 


"On the basis of all the evi@ence before it, 
the Board is not satisfied that Raymond Foisson 
was discharged contrary to The Labour Relations Act. 


The complaint is therefore dismissed." 


6663-63-U: United Electrical, Radio & Machine Workers of 
America (UE) (Complainant) v. Ferranti Electronics (Data 
Systems) (Respondent). 


6681-63-U: International Chemical Workers Union (Complainant) 
v. Max Factor and Company (Respondent). 


6807-63-U: United Steelworkers of America (Complainant) v. 
Hodgson's Steel & Ironworks Ltd. (Respondent). 


The Board endorsed the Record as follows: 


"This complaint is withdrawn at the request 
ef the complainant with the consent of the 
respondent in accordance with the terms of the 
minutes of settlement filed by leave of the Board." 


6819-63-U: Retail Clerks International Association (Complainant) 
v. oentry Department Stores Limited (Respondent). 


6843-63-U: Fur Workers' Union, Local 82, affiliated with the 
Amalgamated Meat Cutters & Butcher Workmen of North America 
(Complainant) v. Kent Fur Co. (Respondent). 
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6846-63-U: ddmund Scafe (Complainant) v. Walter Reynolds 
(Windsor) (Respondent). 


The Board endorsed the Record as follows: 


"The report of the Field Officer, Mr. A.A. Morrow, 
in this matter discloses two points upon which the 
complainant rests his complaint: (1) that a settlement 
of a prior complaint has not been complied with by the 
respondent according to its terms, and (ii) that the 
complainant was laid off by the respondent ‘out of 
seniortiy'. In so far as the first point of the 
complaint is concerned, the evidence before us is that 
the settlement was in fact complied with by the 
respondent. The second point of the complaint would 
appear to be one to be dealt with under the grievance 
procedure of the collective agreement. See Heist 
Industrial Services Case, (1962) C.C.H., Canadian 
Labour Law Reports 16,263. 


Having regard to these conclusions, the Board does 
not deem it advisable to inguire further into the 
complaint by means of a hearing by the Board. The 
complaint is accordingly dismissed." 


6912-63-U:; International Alliance of Theatrical Stage 
Employees and Moving Picture Machine Operators of the United 
States and Canada Local #669 Kirkland Lake & Timmins Ontario 
(Complainant) v. Famous Players Canadian Corporation, 
Timmins Theatres Limited (Respondent). 


CERTIFICATION INDEXED #NDORSEMENTS 


6193-63-R: The Lumber and Sawmill Workers' Union, Local 2995 
of The United Brotherhood of Carpenters and Joiners cof America 
A.F.L.-C.1.0.-C.L.C. (Applicant) v. Spruce Falls Power & Paper 
Company Limited (Respondent). (GRANTED S#PTEMBER 1962) 


The Board endorsed the Record in part as follows: 


"The first question to be determined in this case 
is whether the persons in the bargaining unit sought by 
the apphicant are excluded from the Act by virtue of the 
provisions of section 2 as being employed in agriculture 
or horticulture. 


The parties agree that the following statement of 
fact filed at the hearing by the respondent accurately 
describes the operation of the company's forest nursery:- 
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The Spruce Falls Forest Nursery was established 
in 1947 to supply trees for the reforestation 
of the cutover on the limits of the Spruce 
Falls Fower « Paper Company Ltd. This nursery 
has been built and is operated by the company 
without government aid or subsidy. Since its 
establishment in 1947, the Spruce Falls nurserv 
has operated outside the jurisdiction of the 
union. Local 2995 applied for certification 
in 1956, but was turned down by this Board. 
Conditions have not changed since that time. 


At the forest nursery, trees, mainly spruce and 
jackpine, are grown from seed to four years of 
age. The seed is sown in very carefully 
prepared seed beds in late October. The seeds 
germinate the following spring and are grown for 
two years in the seed beds. They are then 
lifted, graded and transplanted. The transplanting 
is done by an adapted celery transplanter. This 
transplanting gives the seedlings more space 

for the development of a good root system. At 
four years, i.e. - after two years in the 
transbPlant lines, the trees are lifted, again 
graded, and the acceptable stock is baled and 
shipped to the bush for planting on those parts 
of the cutover where natural regereration of 
spruce is insutticient, 


The planting in the cutover is not done by 
nursery empioyees, but by woods workers who are 
transferred to planting from other woods jobs 
such as cutting. Thus the planting in the bush 
is not included in the nursery operations which 
are being considered by this board. 


Reverting now to the nursery operations, the 
equipment in use is farm equipment and the 

work is very seasonal and very dependent upon 
the weather. The fields are operated on a four 
year rotation. During the first two years cover 
crops such as rye, vetch, oats or buckwheat are 
grown and ploughed under. Fertilizer is added 
and the soil is worked up to a good tilth. 
During the next two years trees are grown and 
the cycle is then repeated. 


While the trees are being grown, the seed beds 

and fields are irrigated regularly by means of 

a portable irrigation system. The fields are 
cultivated and weeded and are treated as necessary 
to control insects and disease. 
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The nursery labour force consists principally 
of labour drawn from the farming area around 
Moonbeam and comprises about 4u5% women. The 
forest nursery opens in late April with two 

or three experienced men engaged to do the 
preparatory work, Once the fields and soil 
are free of frost and snow, transplanting 
begins and the labour force rises to about 

35 or 40 for two or three weeks. Transplanting 
is very seasonal and dependent on the weather. 
The help is mainly temporary, although most 
return year after year. By late May, 
transplanting is completed and the labour 
force drops sharply and in June is reduced to 
the regular group of six men and six women. 


This crew is relatively stable for the balance 
of the summer, although the women do not 
necessarily work full time. There may be a 
small increase in force during the autumn, but 
for the last few years this has been only one 
to three. There are only approximately twelve 
persons who are employed for the full summer 
season at the nursery. 


Based on 1962 man hours, the nursery work is 
divided as follows: 


Care of fields, soil improvement, fertilization 9% 
Collection of tree seed from, and care of, 


seed orchard 4 
Seeding . 
Weeding « spraying - for control of weeds, 

insects & disease 10 
Irrigation ot 
Transplanting 24 
Inventory counts and measurements a+ 
Harvesting and baling 18 
Nursery Research 5 
Grounds & building maintenance 12 
Nursery woodlot 4 
Public relations (maintenance of picnic grounds 

demonstration tours etc.) 2 


Paid holidays ee 
100% 


A previous application for certification (Board file No. 
10028) made by this applicant in 1957 to be certified as 
bargaining agent for a unit of the respondent's employees at its 
forest nursery, was dismissed on the grounds that the persons 
concerned were engaged in agriculture and consequently were 
excluded from the operation of The Labour Relations Act. 
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Subsequent to the decision of the Board in The 
Spruce Falls Power « Paper Company Limited Case in 
1957, the Labour Relations Amendment Act was passed 
in 1960, amending section 2 of the Act by adding 
thereto a new sub-section. Tne material parts of 
section 2 as amended now state:- 


2. This Act does not apply, 
(b) to a person employed in agricultural --; 


(c) to a person, other than an employee of 
a municipality or a person employed in 
silvaculture, who is employed in 
horticulture by m employer whose primary 
business is agriculture or horticulture. 


In routes at So the Pee and scope of this 


Case, Ontario Labour Rew oes Board, Monthly Report, 

Rovere 1962, p. ear at p. ee 3 pointed out that, 
~-the Select Cee mt cals ae Relations 
its report dated July 10, 1958, recommended 
under the heading 'Horticulture' that The 
Labour Relations Act should be amended 'to 
permit those persons who are now employed by 
Nursery Companies, by Reforestation programmes, 
and Landscaping, to come under the provisions 
of this Act!. While the Act was subsequently 
amended, the amendmendment did not go nearly 
so far as the recommendation. In the words 
of the Commentary on The Labour Relations 
Amendment Act, 1960, which document was handed 
out to all members of the Legislature on the 
introduction of the Bill in the House. ‘The 
Act is extended to employees of municipalities 
engaged in horticulture (e.g. employees of 
parks departments) subject to section 78 of the 
present Act, to persons employed in reforestation 
programs, and to employees -=- of employers who 
engaged in horticulture only as a ‘side line', 
e€.g., employees who look after flower beds and 
lawns of industrial plants'. 


Apart altogether, however, from any consideration 
of the recommendations of the Select Committee and the 
Commentary on The Labour Relations Act, 1960, the 
language of the amendment itself when construed with 
section 2 as a whole, can, in our view, only be 
interpreted to mean that persons employed in 
silvaculture are not excluded from the cperation of 
the Act under the term agriculture. 











= 
+ 
* = . 
~ : 
~ 
. = 
. ? 
ye 
T " 


oi 
Fi 
wee 
= es A St 
« = 
P< 
9e5 


















































‘ 
ve 2 
oe “ 
- a 
"a 2 
a ; ; . “ 
; - Fog? 5 
; ; « 
; . Me a - 
aS ‘ ee . 
: 4 A > sake -% 
ES - > Wa 
iy s 
2 ; ; 
: pa ; ‘ oo < 
Oe —- 
" = = Hoss - 
5 ‘ 
:. 7 * a: Sea 
= 
i ye ss 4 
eae ates : 
: : . 
, Pe : = 
et E 
¥ 7 . : ; 
ae ao te ae 
4 wo .. 
. oa 
7 a as me “3 
* : <" * oy a 
> tc 
tile cee s 2 
: = . ~ 














wip « 


=331- 


In other words, even if it can be said that silvaculture 
is one phase or aspect of agriculture, as argued by the 
respondent, the Act as amended now makes it plain that 
persons employed in silvaculture are under The Labour 
Relations Act. 


It remains to consider whether the employees in 
question are employed in silvaculture. In the Shorter 
Oxford English Dictionary sylviculture is defined as, 


The cultivation of woods or forests; the 
growing and tending of trees as a department 
of forestry. 


In the Dictionary of Occupational Titles vol. 1, 2nd ed., 
prepared by the Division of Occupational Analysis, United 
States tmployment Service, silviculturist is defined as 
One who, 


Specializes in establishment and care of forest 
stands; ststablishes forest stands through the 
operation of trees nurseries and by thinning 
forests to encourage natural growth of sprouts 

or seedlings of desired varieties (Flant Breeder). 
Conducts research in problems of forest propagation 
and culture, such as tree growth rate, effects 

of thinning on forest yield, duration of seed 
viability, and effects of fire and grazing on 
growth, seed production, and germination of 
different species. Develops techniques for 
measurement and identification of trees. 


It was argued by the respondent that silvicultural work 
is what is done in the forest itself and not what is done 
in the company's forest nursery. In determining whether or 
not the work done falls within what is meant by silviculture 
we think it is more important to look at what is being done 
rather than where it is done. The forest nursery is 
operated for the sole purpose of supplying trees for the 
reforestation of the cutover on the limits of the respondent 
company. In this respect it is an integral part of the 
company's reforestation operations. lkven if the employees 
of a nursery confined to the production of trees in other 
circumstances or for other purposes would be considered to 
be employed in agriculture or horticulture, and we refrain 
from expressing any opinion one way or the other as to that, 
we must find in the circumstances of this case, that The 
Labour Relations Act does apply to the persons in question 
employed at the company's forest nursery." 
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Board Member H.F. Irwin dissented and said: 
NT Gore Genre « 


This is an application by The Lumber and Sawmill 
Workers' Union, Local 2995 (hereinafter referred to 
as the applicant) to be certified as bargaining agent 
for all employees of the Spruce Falls Fower & Paper 
Company Limited (hereinafter referred to as the 
respondent) at its forest nursery in the Township of 
Fauquier save and except foremen, persons above the 
rank of foreman and office staff. 


A previous application in respect to the same 
bargaining unit was made by this applicant on May 16th, 
1956. A hearing was held on May 30th, 1956. At the 
request of the Board, the respondent subsequently made 
a written submission as to whether the persons in the 
proposed bargaining unit were employed in ‘'agriculture' 
or 'horticulture'. The applicant was supplied with a 
copy of the submission and made a reply in writing. 


After a careful review and full consideration of 
all the evidence, the Board issued its decision on 
June 10th, 1957 which reads as follows:- 


We find that the persons whom the applicant 
seeks to represent as bargaining agent in 
this case are persons engaged in agriculture, 
a broad term which includes that part of the 
respondent's operations with which we are 
here concerned. Consequently, they are not 
‘employees! for the purposes of The Labour 
Relations Act. The application is dismissed. 
(emphasis added) 


At the hearing on June 1ith, 1963, in respect of 
the instant application, it was agreed by the parties that 
there has been no change in the field operations or 
employment vractices at the nursery since the time of the 
previous application in 1956. A detailed description of 
these operations and practices was filed by the respondent 
at the hearing on June 1ith and is set out verbatim in 
the majority decision. The applicant agreed with the 
statements made therein. Consequently, there was a heavy 
onus on the applicant to show why the Board should vary its 
previous decision which stated that the persons whom the 
applicant seeks to represent are persons engaged in 
agriculture. In my opinion, the applicant did not discharge 
this onus. 
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Prior to the 1960 amendment, subsection (b) of 
section 2 of the Act reads as follows:- 


2. This Act does not apply, 


(b) to any person employed in 
agriculture, horticulture, 
hunting or trapping. 
(emphasis added) 


The amendment deleted the word ‘horticulture’ from 
subsection (b) and inserted a new subsection (bb) which is 
now subsection (c) (R.S.0. 1960) and reads as follows:- 


(c) to a person, other than an 
employee of a municipality or 
a person employed in silvaculture, 
who is employed in horticulture 
by an employer whose primary business 
PS aericuleuvevoor horciculture. 
(emphasis added) 


The only new issue befere the Board in the instant 
application is whether or not the persons in the proposed 
bargaining unit at the respondent's tree nursery are employed 
in silviculture. Unless the Board can answer this question 
in the affirmative, the previous decision that these persons 
are employed in agriculture must stand and the application 
be dismissed. 


WHAT IS SILVICULTURE&? 


The recognized North American text book on forest 
terminology is entitled ‘Forest Terminclogy' and is published 
by The Society of American Foresters, Washington, D.C. At 
page 77 of the 1958, Third Hditicn, of this text book, the 
following definitions are given for silvics and silviculture:- 


Silvics- The life history and general characterists 
of forest trees and stands, with particular 
reference to environmental factors. 





iivicuiture~ The art of producing and tending a forest; 
the application of the knowledge of 
silvics in the treatment of a forest; 
the theory and practice of ecntrolling 
forest establishment, composition, and 
erowth. 
(emphasis added) 
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In his well-known book entitled 'Theory and 
Practice of Silviculture! Frederick S. Baker, 
Associate Professor of Forestry, University of 
California, on page 1 defines silviculture as 
follows:- 


Silviculture - Broadly speaking, silviculture may 
be defined as the art and science 
of growing and producing stands of 
timber on a basis of permancy. As 
indicated by this definition, 
silviculture includes two rather 
distinct phases; 








(1) reproducing the forest, and 
(2) tending the forest crop after 
it has been established. 


On this account, the great subject of artificial 
reproduction ~- establishing forests by planting 
trees raised in the nur nursery or sery or artificially 
sowing the_ seed - will not be discussed, for 
economic conditions make it, a matter of rather 
academic importance in many parts of the U.5.A. 
Furthermore, it is a speciat subject in itself, 
abounding in matters of specific technique and 
would require a volume as large as this one to 
do justice to it alone. 

(emphasis added) 


At page 21 of the text book entitled ‘Seeding and 
Flanting in the Practice of Forestry' by James W. Toumey, M.A., 
F.D., Sc. D., Professor of Silviculture, Yale University, 
Silviculture is defined as follows:- 


Silviculture: Silviculture is that branch of 
forestry which deals with the establishment, 
development, and reproduction of forests. It 

is an art which depends for its intelligent practice 
upon the principle of silvics. Silvics may be 
defined as the whole body of observed facts that 
relate to the life of single trees and of the 

forest as a whole, so arranged and classified as 

to serve as a basis for the practice of silviculture. 
Silvics is a science in so far as it establishes 
relationships and formulates deductions which are 
universally true regarding the life of the forest. 
It aims to interpret forest vegetation as acted 

upon) by ‘locality! s.60.n¥ the factora: ef the 

site such as climate, soil and animal life. 
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'The Practice of Silviculture' by David Kartyn Smith, 
Associate Professor of Silviculture, Yale University, is widely 
recognized as an authorative text book on this subject. The 
1962, Seventh Edition, is the continuation of a work published 
as a first edition in 1921 by the eminent silviculturest, 
Professor Ralph C., Hawley. 


Chapter 1 of this text book is entitled ‘Silviculture 
and Its Place in Forestry'., The following extracts from this 
Chapter greatly assist the layman in appraising the true meaning 
of silviculture and where the practice of silviculture is 
carried out. 


Page 1 - Chapter 1 
Silviculture and its place in forestry. 


Silviculture has been variously defined as: 
the art of producing and tending a forest; 
the application of the knowledge of silvics 
in the treatment of a forest; the theory and 
practice of controlling forest establishment, 
composition, and growth. The subject matter 
of silvicultural, practice consists of the 
various treatments of forest stands that may 
be applied to maintain and enhance their 
productivity. The duties of the forester with 
respect to silviculture are to analyze the 
natural and economic factors bearing on each 
stand under his care and then to devise and 
conduct the treatments most appropriate to 
the objective of management. 


Silviculture occupies a position in forestry 
somewhat analogous to that of agronomy in 
agriculture, in that it is concerned with the 
technical details of crop production. Like 
forestry itself, silviculture is an applied 
science which rests ultimately upon the more 
fundamental natural and social sciences. The 
immediate foundation of silviculture in the 
natural sciences is the field of silvics, which 
. deals with: the haws.tnderlying the growth and 
development of single tress and of the forest 
as a biological unit. In silviculture, 
information from silvics is applied to the 
production of forest crops, and technical 
procedures are developed for the scientific 
tending and reproducing of these crops. 
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WHAT IS THE PURPOSE OF SILVICULTURE? 
At Page 2 Professor Smith states: 


Silviculture is normally directed at the creation 
and maintenance of the kird@ of forest that will 
best fulfill the objectives of the owner. Returns 
from silviculture are generally thought of in terms 
of timber production, although it is not uncommon 
for owners to have other goals. The growing of 
wood may, in fact, have low priority among these 
objectives or none at all. The essential thing is 
that the objectives should be clearly defined and 
the treatment shaped to their attainment. In this 
book greatest emphasis is placed upon the production 
of wood crops because this is the most common 
objective and also because the treatments involved 
are better developed and ordinarily more intricate 
than those aimed at other goals. 


The forester should work for the good of the forest 
as an entity, not for the sake of the forest itself, 
but to ensure that it will remain a permanently 
productive source of goods and benefits to the owner 
and to society. 


WHAT ARE THE OBJECTIVES OF SILVICULTURE? 


Pape 3 
~ The managed forest is more productive than the 
unmanaged or mismanaged forest because of the 
advantages gained through attainment of the following 
objectives of silvicultural practice: 


Control of ‘composition Inferior species appear in 
almost any forest. One objective of silviculture 

is to restrict the composition of a stand to those 
Species that are most suited to the location from the 
economic as well as the biological standpoint. This 
almost invariably means that the total number of 
Species in a managed foerst is less than that which 
could occur there under purely natural conditions. 





y) 


Page 4 
Control of stand density Improperly managed forests 
are commonly too densely or too sparsely stocked with 
trees. If timber preduction is an objective, both 
extremes are detrimental and have the final effect of 
reducing the value of the crop produced. -- One 
should seek to provide and maintain just enough trees 
to stock the area properly at each stage of the life 
of the stand. 
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Restocking of unproductive areas Without proper 
management many areas of land potentially suited to 


growth of forests tend to remain unstocked with trees. 


Protection and salvage In unmanaged stands, severe 
losses are commonly caused by such damaging agencies 
as insects, fungi, fire, and wind, as well as by 

the loss of merchantable trees through competition. 
Substantial increases in production may be achieved 
merely by salvaging material that might otherwise 

be lost. Proper control of damaging agencies can 
result in further increases in production. 


Page 5 
Control of length of rotation In any given 
situation there is an optimum size and age to which 
timber should be grown. ~- Under proper management, 
the optimum size or age is carefully determined and 
the trees harvested accordingly. The period of years 
required to grow a crop of timber to this specified 
condition of either economic or natural maturity is 
known as the rotation. Proper regulations of stand 
density can shorten the rotation by making the crop 
trees grow to the desired size at an earlier age. 


Facilitating the harvesting, manasement, and use 


of the forest. In the unmanaged forest timber, like 
gold in the hills, is where one finds it; the greater 
the amount extracted, the more difficult and expensive 
it becomes to find and extract more. In the managed 
forest it is possible to plan the growth of stands 

so that any use of them is on a more efficient, 
economical and predictable basis. It becomes possible 
not only to produce good stands but also to have them 
so located and of such composition by species and age 
classes that the cost of transporting products from 
them is kept under control. 


Protection of site and indirect benefits Proper 
management of forest lands often provides benefits 
that have little to do with production of wood. In 
fact, many forests are managed primarily for other 
purposes, although wood production is rarely inconsis- 
tent with these objectives. The techniques employed 
for improving the habitat of wild life and grazing 
animals in the forest are essentially silvicultural. 
To a more limited extent, the same is true of measures 
designed to maintain the aesthetic beauty forests 
used for recreation. 
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WHAT 15 THe FIELD OF SILVICULTURAL PRACTICE? 





Page 10 
The subject matter of the practice of silviculture is 
logically divided into three parts defined as: 


1. Methods of reproduction, treatment of the stand 
during the period of regeneration or establishment. 


2. Intermediate cuttings, treatment of the stand 
during that portion of rotation not included in 
the period of regeneration, 


3. Protection of the stand against injuries of many 
kinds. The more important are fire, insects, fungi, 
animals, and atmospheric agencies. This subject leads 
into various specialized fields, such as fire control, 
entomalogy, pathology, and zoology. Frotection 
should be as much a part of applied silviculture as 
harvesting, regenerating and tending the crop. 


THE STAND AND THS FOREST 


Page 18 
The essential unit of silviculture is the little 
world of the stand, which is a continuous group 
of trees sufficiently uniform in species composition, 
arrangement of age classes, and condition to be 
homogenious and distinguishable unit. Forest 
management is primarily concerned with the forest, 
in a special sense meaning a collection of stands 
administered as an integrated unit. The forest or 
some major subdivision thereof, is usually the smallest 
unit for which one can draw up logical plans designed 
to resolve the conflicting economic objectives and 
limitations implicit in any management program. 


It is clear from the foregoing that: 


silviculture is a branch of forestry. Its application 

is confined to the forest and is usually under the 
direction of a professional forester or specially trained 
personnel. 


Silviculture is an applied science. It is the art and 
science of growing and producing stands of timber on a 
basis of permancy. It includes producing and tending 
a forest; the treatment of a forests; and controlling 
forest establishment, composition and growth. 
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(3) The purpose of silviculture is to ensure the maximum 
quality and quantity of usablé timber being most 
economically produced in the minimum number of years 
from any forest stand or group of stands consistent 
with the continuing growth and harvesting of the 
forest in the years to come; or the creation and 
maintenance of the kind of forest that will best 
fulfill the objectives of the owner, 


(4) The objectives of silviculture include the control 
of forest composition; the control of forest stand 
density; restocking unproductive areas; protection 
and salvage; the control of the length of timber 
erp rotation; facilitating the harvesting, 
management and use of the forest; and the protection 
of the site. 


(5) The field of silvicultural practice is the treatment 
of the forest stand by proper methods of reproduction; 
intermediate cuttings; and the protection against 
injuries. 


(6) The essential unit of silviculture is the forest stand. 


The persons employed at the respondent's tree 
nursery do not enter the forest and the persons employed 
in silvicultural work in the forest do not work at the tree 
nursery. They are distinctly separate operations. Tree 
nurseries are sources of supply for seedlings to be planted 
in the forest to assist nature in the regeneration of the 
cutover areas. It is the permanent planting of the seedlings 
in the forest itself that is the silvicultural operation and 
not the growing of the seedlings at the nursery. 


I must find, therefore, that the tree nursery employees 
for whom the applicant again seeks bargaining rights are not 
employed in silviculture but agriculture and The Labour Relations 
Act does not apply to them. Accordingly, I would have dismissed 
the application." 


6615-63-R: Oshawa Typographical Union (1.7.U.) Local 969 
(Applicant) v. General Printers Limited (Respondent) v. 
Amalgamated Lithographers of America, Local 12 (Intervener). 


(GRANTED SEPTEMBER 1963) 


The Board endorsed the Record in part as follows: 
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"In. support of its application for certification the 
applicant submitted as evidence of membership five working 
cards and eighteen authorization cards with eighteen 
accompanying receipts. The respondent filed specimen 
Signatures for a list of twenty-nine employees who it 
states were in the bargaining unit sought by the applicant 
on the date of the making of the application, 
comparison of the union's evidence of membership with the 
respondent's list reveals that the five working cards 
and eighteen authorization cards are for persons in the 
bargaining unit on the date of the application. The five 
working cards are signed ly an officer of the applicant 
union and indicate that monthly dues of one dollar have 
been paid for 1963 up to April, May or June. Four of 
the working cards are signed y the members and one card 
bears no signature. The latter working card does not 
meet the Board's standard as set out in subsection 
1 of section 50 of the Board's Rules of Procedure and 
accordingly we do not give any weight to the one 
unsigned working card. The eighteen authorization cards 
bear original signatures of the employees. The receipts 
accompanying the authorization cards are signed by an 
officer of the union and are countersigned by the employee. 
The receipts indicate the payment of a two dollar 
initiation fee and one dollar for local dues. Ina 
previous certification application made by another local of 
the same union the Board accepted identical authorization 
cards as evidence of membership. In this circumstance 
we are of the opinion that the applicant has not forfeited 
its right to certification especially since, as was stated 
at the hearing before the Board, the applicant in 
submitting the authorization card had relied on the fact 
of their previous acceptance by the Board, We, nevertheless, 
feel obliged to indicate that the Board may have tea 
reconsider the acceptability of such authorization cards 
as evidence of membership on a future occasion." 





Ww) nw fr 
Pr Ri Hb vat abel hey! 
z 
















« qt ap gh Py } ' Fe aN, 
1 } Fi oe fi i Re #1 ee ay 4 D2 
i rae ‘ Lo My 
4 ey i iy ci a 














CR Sa at ean a 
Voener 
4 te i tg oe hi ’ 





Foi 
5 ) de! ae "4 
ae Mace e fu ot ry 
fh an ee 


j Nips ap? 
Oy f 4 













Rye 


Feat | 
art 





rai 






re a WA diet sik 
be ) Aa fede » oe 


eo ve Ke Ne iy tee " Ea iit a i Hy "4 
aah ti B40 a fey Oe yi i igh Vy 6G m9 
‘ i: ge 
























come 


if ‘ fi 

‘i ” if iy on 
‘Gi 5s erie : (ottea & FAOe 
OL Lan aA Fug Te bie ‘ " a Pas | 





ae ee 1 i . 2 
b oud a | leo Pha Bisdaied ie 
R Bn RP SE ee AR i be Fl Chiat a ie Eo) oc: fay) ee te i, 

he SO ernie a ae cit ae Ng ae ‘tate ak ks No. eT 
] At de! i eas of ey 1 














eas Pia sl betgusen ter ead ahd ppaenth Tei” 





et Bete tochiaean 30 eohubive: 


a Lesh 


™ 


9s, (obey of i nin fi 
w ils Viale Wh Re Miibbs ur al hy “inh 
i 





at . 
, wel 13 iF y 4: ip ph: hy at Sete Cie 
‘ i bye ity hos ay is) ty 


on 
Mey ohmic 4 wae he 4 | 
Henoo Mok vee ee onan. Pte rs 
f if ponRtEObR atone eh die 

inge: eny day eta Diet od! ea iee 
DE sonicina, don “0 Oo Yist Ln tecgengs ‘any. WohLane 
Ree dhe: bie are : aoe é! ae ie a ie bet em ina manent 


+ ! aes oe ke 
it me aeelan + Sa airaty ; es ih a 


Bs 











mee Ai % * pial 
‘ hd ren! si 


i fi? ivi dain ‘ay ie 


1 


PART. 2 


Applications and Complaints to the 
Ontario Labour Relations Board 


Hearings of the Ontario Labour 
Relations Board 


Applications and Complaints disposed 
of by the Ontario Labour Relations 
Board by Major Types 


Applications Disposed of by the Ontario 
Labour Relations Board by Types and 
by Disposition 


Representation Votes in Certification 
Applications Disposed of by the Board 


Representation Votes in Termination 
Applications Disposed of by the Board 
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TABLE I 


APPLICATIONS & COMPLAINTS TO THE ONTARIO LABOUR RELATIONS 
BOARD 


Number of applications filed 
Sept. lst 6 months of fiscal year 


1963 63-64 62-63 
X Certification 63 378 400 
II Declaration Terminating 
Bargaining Rights 10 43 38 
ItI Declaration of Successor 
Status 14 18 9 
IV Conciliation Services ve 613 658 
V Declaration that 
Strike Unlawful a 25 26 


VI Declaration that 
Lockout Unlawful 


pet 
ae) 
xj 


VII Consent to Prosecute 7 96 63 
VII “Compiadint of Unfair 
Practice in Employment 
(Section 65) ee eS 80 65 
IX Miscellaneous 2 6 14 
TOTAL Lo7 1261 1280 
TABLE II 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


Number 
Sept. lst 6 months of fiscal year 
1963 63-64 62-63 
Hearings & Continuation of 
Hearings by the Board 98 539 602 
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TABLE III 


APPLICATIONS & COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY MAJOR TYPES 


Number of appl'ns disposed of 
Seppe. 1st 6 months of fiscal yr. 


196 2 63-64 62-63 
LL. Gertitication 68 4O5 4od 
It Declaration Terminating 
Bargaining Rights 10 60 ay 
III Declaration of Successor 
Status - 5 1 
IV Conciliation Services 72 631 629 
V Declaration that 
Strike Unlawful 2 eu 26 
VI Declaration that 
Lockout Unlawful 1 1 6 
VII Consent to Prosecute 26 89 yd 
VILE * Compiainte of Unrair 
Practice in Employment 
(Section 65) 13 T4 67 


IX Miscellaneous 


TOTAL 
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163 63-64 
L Certification 
Granted 47 287 
Dismissed 45 Te 
Withdrawn 8 46 
TOTAL 68 4O5 
II Termination of Bargaining 
Terminated 6 38 
Dismissed é 20 
Withdrawn 1 C 
TOTAL 10 60 


TABLE IV 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD BY TYPES AND BY DISPOSITION 


Disposition Sept.list 6 mos.fiscal yr Sept.ist 6 mos.fiscal yr 


62-63 


ele 
91 
a 
Ho 


Rights 


163 
980 
649 
ace, 
1724 


337 

an 
a 
37 


63-64 





62-63 


*These figures refer to the number of employees directly affected 
and are based on the number of employees in the bargaining units 
at the time the applications for certification were filed with 
the Board. Totais for applications dismissed and withdrawn are 


approximate, 
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APPLICATIONS DISPOSED OF BY 
BOARD (continued) 


Number of appl'ns disposed of 
Sept. 1st 6 mos. fiscal year 





"63 63-64 62-63 
Tit Conciliation Services* 
Referred | 67 591 567 
Dismissed ~ ae Le 
Withdrawn 5 29 5O 
TOTAL re 631 629 
IV Declaration that 
Strike Unlawful 
Granted ik 3 6 
Dismissed - 3 i 
Withdrawn 1 18 
TOTAL 2 th 120 
V Declaration that 
Lockout Unlawful 
Granted a a + 
Dismissed - a 4 
Withdrawn a 1 a 
TOTAL, i 1 6 
VI Consent to 
Prosecute 
Granted Zz 20 10 
Dismissed 2 7 6 
Withdrawn 13 62 28 
TOTAL 16 89 Ld 


*Includes applications for conciliation services re unions 
claiming successor status. 
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TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED 
OF BY THE BOARD 


Number of Votes 
Sept. 1st 6 months of fiscal yr. 


"63 63-64 62-63 
*Certification After Vote 
pre-hearing vote 2 12 18 
post-hearing vote ae 29 13 
ballots not counted - ~ 2 
Dismissed After Vote 
pre-hearing vote - 3 12 
post-hearing vote se Suk ot 
ballots not counted ~ nf if 
TOTAL 9 81 73 


*Includes applicant - intervener applications in which both 
applicant and intervener apply for a new unit and either 
applicant or intervener is certified. 


TABLE VI 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 
BY THE BOARD 


Number 
Sept. lst 6 months of fiscal yr. 
13 63-64 62-63 
*Respondent Union Successful - ‘ 5 
Respondent Union Unsuccessful 3 20 6 
TOTAL 3 eta Li 


*In termination proceedings where a vote is taken, the 
applicant is a group of employees, or the employer; 
the incumbent union is thus the respondent. 


wigs 


) 
BP urKG 
ETNA EMA 


fh Bartel ‘ 


i 
tina 

= 

ir 
















ren 

¥ Me ve q 

A ni t Any? 7 
we) 








d i han Ut ri 





hi 
Ny 7 
a 
i 
‘ 









o 
+ ; 





=a 









ell _ 

- = a £ —— in 

= : 7 ~~ 
ee 
eo . so 


a 
x 


= a-g— 


Wa i a ee cf Ay el 


- 2 
a 


—_ 


ace 
com 
—— 


- eae 


—_ 
_ i, 
ee 





4 a : # 
Leva we ; ae 
. R i 
a, a2) 
( iF ani 
Lee an fr : 
t ] 
Ni Roar it) y 
2 : : \ abL , 
; i 1A Td 
7 ¥ i 
n 1 ive i 
‘ 4 ) 
r ' Rn itp, / 
. . Ni " t 
, 
i 
, 
‘ 
A 
1 
1 
i 
} 
' lj 
iv ‘ 
j 
U 
vi 
4 i 
nt 
oa 
i} weil } 
4 i, W} - : 
*) 
if I 
1 1 La 
‘i i 
f ahs 
! Ps | , 
q 4 ie | 
| ‘ ’ at 
d j ay " 





a eh r a] ' 
7 : = J y ; hes 
Su Wie ( i ad ee 






‘i } a 
: ' ‘ ‘ Ya 
i 7 is 
Oe Ay pe ta ‘ 
> / ire 1e°. ae i Po i) ‘A 
7 vy : : wr ) ; 7 aon VAL ¢ 
i 


¥ i ibs : Pe de iim ad | eee 7) 7" 
» ‘a ; : Py ral a, ie ace 
- ‘ip, aay] 7 ‘ ni i ; nd; a v ¥ t : y : 
5 — : : ry hy Bs 


: y) ms | ‘ie 4 











BINDING SECT. APR29 1966 


oN esse 
opeatom 


Ontario. Labour Relations 


OY, Board 
Report 


PLEASE DO NOT REMOVE 
CARDS OR SLIPS FROM THIS POCKET 


UNIVERSITY OF TORONTO LIBRARY 


DECATALOGUED 





